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Advance Ruling Case No. 50
IIpensapurennHoe IlocTanoBienne Jdeso Ne 50

1. The provisions of the Ordinance
1. Ilonoxxenns OpnoHaHca
This ruling applies in respect of sections 14 and 15(1)(f) of the Inland Revenue Ordinance ("the
Ordinance").
Hacrosimmee mocranosieHue npumMensiercss B otHomenun crated 14 m 15(1)(f) Opmonanca «O
BHYTPEHHUX J10X0JaxX (Hajmorax)» (nanee — «Op/IoHaHCY).

2. Background

2. O6crosTenbCTBA ACTa
(a) The Company is a member of a Group with its headquarters located in Country X where the group
management functions are performed.

(a) Komnanus sBisieTcs Y4IEHOM TPYIIIBI CO MITa0-KBaPTUPOI pacroioKeHHOM B rocyaapcTse X,
OTKyJla pean3yloTcsl YHKIUH 110 YIPABICHUIO TPYIIIOH.
(b) The Company was incorporated in Hong Kong. It acts as an investment holding company and engages
in management of subsidiaries. It has an office in Hong Kong.
(b) Kommanusi yupexnaena B [oHkonre. JleficTByeT Kak HMHBECTUIIMOHHAS XOJIHHTOBAs
KOMIIaHUS, U yYaCTBYET B YIPaBJIE€HUH J04epHUMH KommnaHnusaMu. meet oduc B ['oHKOHTE.
(c) Company A, a fellow subsidiary of the Company, was incorporated in Country X. It acts as the global
financing centre of the Group and provides financial services, among others, short and long term funding to
its affiliates.
(c) Komnanust A, cectpuHCKas KOMITaHMsI, OblIa yupek/ieHa B rocyaapctBe X. JlefcTByeT kak
ro0aNbHBI (PMHAHCOBBIA IIEHTP TPYIIBI, M OKa3blBaeT (PMHAHCOBBIC YCIYTH, CpPEId HHUX
KpaTKOCPOYHOE U JAOJATOCpPOUHOE (hrMHaHCUpOBaHUE aPUIMPOBAHHBIX C HEH CTPYKTYP.
(d) Under the inter-company loan and short-term deposit arrangements, the Group Companies with surplus
funds will receive interest from Company A.
(d) B cooTBeTcTBHHM € MOJOKEHUSAMH BHYTPUTPYIIIIOBBIX 3aiiMOB U KPATKOCPOYHBIX JOTOBOPOB O
pa3MelIeHn: CpeACT rpynna KOMIaHUH BMECTE C pe3epBHBIM (OHIOM MOTYYaeT MPOLEHTHI OT
KOMIIaHUH A.

3. The arrangement
3. 1oroBOpHbIE MOJIOKEHUS
(a) The Company will place its surplus funds with Company A under interest bearing agreements.
(a) Kommanusi pazmMecTuT cBOil pe3epBHbIM (DOHA B KOMIAHUM A Ha OCHOBAHWUU JIOTOBOPOB,
npeaAyCMaTpuBarOmx HAYUCICHUC IMTPOLICHTOB.
(b) The Company will remit the funds by direct wire transfer through its bank account in Hong Kong to
Company A's bank account in Country X. Company A does not maintain any bank account in Hong Kong.
The funds will not pass through a bank within Hong Kong before being transferred to Country X.
(b) Komnanus nepenact cpeactsa (GoHma myTeM MPsSIMOTO MEPEBOJia CO CBOETO OAHKOBCKOTO
cuera B ['oHKOHre Ha OaHKOBCKMI cueT kommaHuu A B rocymapctBe X. Kommanus A He
UCToNb3yeT OaHKoBcKuit cuer B ['onkonre. CpeznctBa hoHa HE OyAYyT MPOXOAUTH Yepe3 OaHK B
['onkoHre 10 TOro, Kak OHU MOCTYIIAT B TOCYIapCTBO X.

4. The material assumptions in respect of a future event or any other matter made by the Commissioner

4. CymiectBeHHbIe BbIBOJbI KoMuccapa B OTHOIIEHUHU OyAYIIMX COOBITHI MM UHBIX OCHOBAaHUMN
(a) The arrangement does not form a transaction or scheme, or a part thereof, contrived to avoid or evade
any fiscal liabilities whether in Hong Kong or other tax jurisdictions.


http://www.ird.gov.hk/

© 2012 IIepeBon A.C. 3axapoBa, K.10.H.
DS Express, Inc. Translation into Russian

(a) loroBop He sBIISETCS ONEPAIMEH WU CXEMOU, WU €€ YacThi0, CO3/IaHHON YMBIIINICHHO JIJIst
n30exaHus WIn YKIIOHCHHUSA OT UCIIOJIHCHHUSA HAJIOT'OBBIX 00s13aHHOCTENA B FOHKOHFG, WA WHOU
HaJIOTOBOM IOPUCIUKIIHAH.

(b) The Company will not lend to or borrow from Group Companies other than Company A.
(b) Komnanus ne MMPpEAOCTABIIACT B 3a€M HJIM HE 3aHUMACT B IPCJCiIaX I'PYIIIbI KOMHaHHﬁ, 3a
HCKIIFOUEHHEM KOMIIaHUU A.

5. The ruling

5. IlocranoBnenue
The interest income to be derived by the Company from Company A under the interest bearing agreements
will not be subject to Hong Kong Profits Tax under sections 14 and 15(1)(f) of the Ordinance.

[IpoueHTHBINH 10XOA, KOTOpHIA OyneT monydeH (M3BJ€UEH) KOMIIAaHHWEH OT KOMIIAaHUM A B
COOTBETCTBUH C JOTOBOPAMH, IMPEAYCMATPUBAIOIINMH HAYUCIEHUE MPOIEHTOB, HE TOJJICKUT
00JIO)KEHHIO HAJIOTOM Ha TpHOBLIL ['OHKOHTa B cooTBeTcTBHHM cO cTaThsimu 14 u 15(1)(f)
OpnonHanca.

6. The period for which the ruling applies
6. CpOK B OTHOHICHHUH KOTOPOT'O ITOCTAHOBJICHUC IIPUMCHACTCSH

This ruling will apply for the year of assessment 2012/13 and subsequent years of assessment.
Hacrosmee mocranosnenue npumensercs k 2012/2013 HamoroBomy roay M MOCIEIYIOIIAM
roJaM.

7. Date of ruling issued
7. Jlata BpIllyCKa MOCTAHOBJIEHUS
26 April 2012.

26 anpeins 2012 ropa.

8. Commentary
8. KommenTapuit

Under section 14 of the Ordinance, every person who carries on a trade, profession or business in Hong

Kong is chargeable to Profits Tax on the profits arising in or derived from Hong Kong from such trade,

profession or business.
B coorBerctBuM co cratbeit 14 OppoHaHca Kaxkaoe JIMIO, BEAyIIee TOPTOBIIO,
OCYIICCTBJIAOIICE HpO(I)eCCI/IOHaJ'IBHYIO WM KOMMCPUYCCKYIO HACATCIIBHOCTL B FOHKOHFC,
MOJUIEKHUT OOJIOKEHHWIO HAJIOTOM Ha MPHOBUIL B OTHONICHWH NPUOBUIH, TOJXYYCHHOW WIH
U3BIICYCHHOH B ['OHKOHre OT Takoil TOpProBiIu, NPOGECCHOHATBHOW WIM KOMMEPYECKOn
JACATCIBbHOCTH.

Section 15(1)(f) of the Ordinance deems sums received by or accrued to a corporation carrying on a trade,

profession or business in Hong Kong by way of interest derived from Hong Kong to be chargeable receipts.
Cratpa 15(1)(f) Opnonanca OTHOCHT CyMMBI, MOJyYEHHbIE WJIM HAaKOIUICHHBIE KOpIOpaluei,
BEIYIICH TOPTOBIO MPOhEeCCHOHATBHYIO WIIM KOMMEPYECKYIO IeATEIHHOCTh B [ OHKOHTE, B BUJIE
MIPOIICHTOB TOJIy4YeHHBIX (M3BJICYCHHBIX) B [ OHKOHIe, K HaJ0roo0iaraeMoii BEIpyUKe.

For the purpose of determining the place where interest arises or is derived from, it is the location of the

originating cause that normally determines the source. Basically, the place of derivation of interest is the

place where the credit was provided to the borrower, i.e., the place where the funds from which the interest

is derived were provided to the borrower, commonly known as the "provision of credit" test. This test,

however, is not applicable where the loans are not simple loans of money. In the case of a money lending

business, the Department will apply the operation test in determining the source of the interest income.
I[J'ISI aejm OonpeaciCHUA MECTa BO3HUKHOBCHUS INPOUCHTOB, WM MCCTAa UX IMPOUCXOKACHUA
(I/I3BJ'IC‘-ICHI/I$I), MNPUHHUMACTCA MCCTO HAXOKACHUA OCHOBAHUA IJId UX BO3HUKHOBCHUSA, KOTOPOC
OOBIYHO W OlpenesieT UCTOYHUK. 1o ofrmeMy mpaBuiTy, MECTOM MPOHUCXOXKICHHS MPOIICHTOB
ABJICTCA MECTO, I'I€ 3a€M OBLI NpeaoCTaBJICH 3acMIIUKYy, T.C. MECTO, KyJda 34aCMIIUKY ObLIH
npeaoCTaBJICHbI ACHCKHBIC CPCACTBA, HAa OCHOBAHUW KOTOPBLIX BO3HHUKIM MIPOLCHTHI, TakK
Ha3bIBAEMBIM KpUTEpHH «(MecTa) MNpenoCTaBIeHUs 3ailMa». OTOT KpUTepui, OJHAKO, HE
IIPUMEHSETCA, KOrAa 3aiMbl HE SBISAIOTCA INPOCTBIM 3aMOM JICHEKHBIX CpeICTB. B ciydae
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BCACHUA KOMMepquKOﬁ ACATCIIBHOCTU IO KPCAUTOBAHUIO (npef)ocmaeﬂeﬂue OEHENCHBIX CPeOCcms 6
3aeM € Kauecmee OCHOGHO20 6U0A KoMMepueckoi Oesmenvhocmu — xommenm. A. 3axapos), JlemapTamMeHT
MPUMEHSET OMNEPALMOHHBIN KPUTEPUHN (kpumepuii onpederenuss no mecmy 6edenus Gakmuueckol
()eﬂmeﬂbHocmu) IIpu ONpECACIICHUHU NCTOYHHKA IIPOUCHTHOI'O JOXO044.

B mnHacrosimem gene KOMIIaHUSI HE OCYIIECTBISIET KOMMEPYECKYIO [ESATENILHOCTh B cdepe
KPEIUTOBAHUS, a TOJIbKO TOJy4aeT MPOIEHTHBIM J0XOJ B CBSI3M C Pa3MEIICHHUEM CBOETo
pesepBHOro ouaa B kommanuu A. Kputepuit «(MecTta) npeaocTaBieHUs 3aiiMa» MpUMEHSeTCs
IIpY OMNpEAENIEHUN HCTOYHUKA TPOLEHTHOro naoxoaa. llockonbKy 3aeM mpenocTaBisieTcs
KOMIaHUM A 3a mpenenaMu ['OHKOHra, TMPOIEHTHBIM TOXOJA HE BO3HHKAaeT B [ OHKOHre, u
MOATOMY HE TOJITICKUT HAJIOT000JIOKEHUIO B [ OHKOHTE HAJIOTOM Ha MPUOBLIb.

(This commentary is not a legally binding statement and it does not form part of the Ruling.)
(Hacrosmmii KOMMEHTapHi He SBJISCTCS IOPHINICCKU 00s3aTeIIbHBIM, M HE MPEACTABIISCT YacTh
[TocTanoBnenwus.)

Koncanmuneoean xomnanus DS Express, Inc. ¢ 1992 200a oxasvieaem yciayeu no
CONPOBOANCOCHUIO YUPEHCOEHUS. U NOOOEPIHCAHUIO UHOCMPAHHBIX KOMNAHULL U UHBIX CHeYUATbHbIX
ropuouyeckux cmpykmyp. Takoce 6edem KOHCYIbMUposanue 6 cgepe MeHcOYHaApOOHO20
HA0208020 naaHuposarus. http:// www.dsexpress.com
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