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3AKOH, PASPEIIAIOIIUI CO3JAHUE
HEBJAT'OTBOPUTEJBHBIX IIEJEBBIX
TPACTOB; A TAKXKE JIJIsI
COOTBETCTBYIOIIMX U CBA3AHHBIX
HEJEM.

[MTPUHAT Jlerucnatypoil [3aKoHOJATEIBHBIM OpPraHoM]
KaiiMaHOBBIX OCTPOBOB.

1. KpaTkoe HanMeHOBaHHe

Ha nacrosmmii 3akoH MOXKHO CChUIAThCS Kak Ha 3aKOH
1997 rona «O crienuanbHBIX TPACcTax (aIbTePHATHBHOM
pEeKHME)».

2. TonkoBaHue

(1) B HacTosmeM 3akoHe, eciii TOJIBKO U3 KOHTEKCTa He
clexyeT MHOe:

«OeHeduImapy» 03HAYACT JHII0, KOTOPOE MOTYIUT WIH
MOJKET HU3BJICYb BHITOY WM IPEUMYILIECTBO, IPSMO WA
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A LAW TO PERMIT THE CREATION OF
NON-CHARITABLE PURPOSE TRUSTS; AND
FOR INCIDENTAL AND CONNECTED
PURPOSES.

ENACTED by the Legislature of the Cayman Islands.

1. Short title
This Law may be cited as the Special Trusts (Alternative
Regime) Law, 1997.

2. Interpretation
(1) In this Law, unless the context otherwise requires:

“beneficiary” means a person who will or may derive a
benefit or advantage, directly or indirectly, from the
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KOCBEHHO, OT MCIIOJHEHHS CIIEHaJIbHOTO TPACcTa;
«pacTopSAUTENb) [KOHTPOJUIEp] 03HAYAET JIMIIO,
HMEIOIIIee MPaBOCIOCOOHOCTH IS IPUHYAUTEIEHOTO
WCTIOTHEHUS TPAcTa;

«OOBIYHBIN [OOBPIKHOBEHHBIH | B OTHOIIIEHHUH TPacTa WITH
MIOJTHOMOYHSI, 0003HAYAET, YTO ITOT TPACT HIIH
MIOJTHOMOYHE HE PErYIUPYIOTCSI HACTOSIIIMM 3aKOHOM;
«TOJTHOMOYME» BKJIIOYAET 3/IMUHACTPATUBHBIC
MIOJTHOMOYUSI, TAKXKE KaK ¥ PACHOPSUTEILHOE
ITOJTHOMOYHE;

«CHEUHUATIbHBIN) B OTHOILIEHUHU TPACTa HIIH
MTOJTHOMOYHSI, 0003HAaYaeT, 9TO ATOT TPACT HITH
MTOJTHOMOYHE PETYIHPYIOTCS HACTOSIINM 3aKOHOM;
«IPaBOCIIOCOOHOCTD JUIS NPUHYIUTEIHHOTO
WCTIOTHEHUS» 03HAYaeT MPaBo Wi 00S3aHHOCTH 110
rojia4ye ucKa JJIsl IPUHYAUTETLHOTO UCTIOTHEHUS
CHENMAaNbHOTO TPACTa; U

«TpacT» [I0OBEpHUTETHLHOE yIpaBIeHNE]| BKIIOYAET TPACT
B OTHOILIEHHUH MTOJTHOMOYHSI, TAKXKE KaK U TPACT B
OTHOIIIEHUH COOCTBEHHOCTH, U «TPACT» TaKKe UMEET
COOTBETCTBYIOIIEE PACHIMPEHHOE 3HAYCHHE.

(2) B Hactosimem 3akoHe TTOJTHOMOYHE
paccMaTpUBaeTCs JepKANIIMCS B TPACTE, €CIIH OHO
IIPEJOCTABIICHO WM COXPAHEHO [3ape3epBUPOBAHO] B
COOTBETCTBHH C JIF000W 00SI3aHHOCTBIO, MIPSIMO
BBIPKCHHBIM WJIH T10/Ipa3yMeBaeMbIM 00pa3oM, ¢
YCTaHOBJIEHHEM WM 0€3 YCTaHOBJICHHS KaKUX-JTHO0
TpeOOBAaHUH WITH YCIIOBHM, /ISl OCYIIECTBICHHUS
TTOTHOMOYHS WJTH JUTSL PACCMOTPEHHS BO3MOKHOCTH €r0
OCYILECTBIICHHUSL.

(3) 3a uckiIrOYeHNEM NPEAYCMOTPEHHOTO B HACTOSILECH
CTaThe, TIOHSTHUS U BBIPAKEHHS ONPE/ICIICHHbIC B 3aKOHE
«O Tpacrax» (B pexakuuu 1996 roaa) uMeroT B
HacTosIIeM 3aKOHE TO K€ 3HaUCHHE.

3. [IpumeHeHue

(1) TpacT uny MOTHOMOYHNE PETYAUPYIOTCS HACTOSIINM
3aKOHOM, ¥ OTIPEEISIOTCS KaK CIeHaIbHbIC, €CIH:
(a) eciit OHM CO3/IaHBI B CHITYy ¥ Ha YCIIOBHUSIX
MTUCEMEHHOTO JIOKYMEHTa, TIOCPEJICTBOM 3aBEIaHUs HIIH
NIPY)KU3HEHHOTO PacIiOpsDKeHNUs; U

(6) TOKYMEHT COAECPKUT JISKIapaInIo [3asBiieHne],
HMEIOIIYIO 1IeIbI0 00ecneuuTh 3G (HEKT, COracHo
KOTOPOMY HACTOSIINI 3aKOH MOUICKUT IPUMEHEHHIO.
(2) B cimydae ecnut TpacT MM TIOJIHOMOYHE CO3TaHEI
MIOCPE/ICTBOM NMMCHMEHHOTO JTOKYMEHTA B X0J1€
OCYILECTBIICHUS CIIEIIATBFHOTO IOJTHOMOYHS, 1
JIOKYMEHT He COJIEPKUT JCKJIapaliy [3asiBIeHUs| B
OTHOUIEHHH PUMEHEHUS HACTOSIIEro 3aKoHa,
HACTOSANINHI 3aKOH, €CJIH OTCYTCTBYIOT CBUIECTEIBLCTBA
MIPOTUBOIIONIOKHOTO HaMepeHus [1enu |, OyaeT
CUHTATHCA KaK MPEIIoIaraeMblid U IPUMEHEHUS; H
Ut Tentedt myHKTa (1) ToKyMeHT OyaeT cunTaThes
COJIeprKaliM AEKJIapanuio [3asBICHNE ], HMEIOIIYIO
1enbio 00ectieunTh A3PQPEKT, [COrTacHO KOTOPOMY
HACTOSIIIUK 3aKOH MOJJIEKUT TPUMEHEHHUIO|.

(3) TpacT wau MOTHOMOYUE, KOTOPHIC HE BHIIOJIHSIFOT
TpeGoBanus myHKTa (1), 1 HE MpU3HAIOTCA

execution of a special trust;
“enforcer” means a person who has standing to enforce a
special trust;

“ordinary”, in reference to a trust or power, signifies that
it is a trust or power which is not subject to this Law;

“power” includes an administrative power as well as a
dispositive power;

“special”, in reference to a trust or power, signifies that
it is a trust or power which is subject to this Law;

“standing to enforce” means the right or duty to bring an
action for the enforcement of a special trust; and

“trust” includes a trust of a power, as well as a trust of
property, and “trustee” has a correspondingly extended
meaning.

(2) In this Law a power is said to be held in trust if
granted or reserved subject to any duty, expressed or
implied, qualified or unqualified, to exercise the power
or to consider its exercise.

(3) Except as provided in this section, terms and
expressions defined in the Trusts Law (1996 Revision)
have the same meanings in this Law.

3. Application

(1)A trust or power is subject to this Law, and is
described as special, if:

(a) it is created by or on the terms of a written
instrument, testamentary or inter vivos; and

(b) the instrument contains a declaration to the effect
that this Law is to apply.

(2) If a trust or power is created by written instrument in
exercise of a special power, and the instrument contains
no declaration as to the application of this Law, this Law
shall, subject to evidence of a contrary intention, be
deemed to be intended to apply; and for the purpose of
subsection (1) the instrument shall be deemed to contain
a declaration to that effect.

(3) A trust or power which does not meet the
requirements of subsection (1), and is not deemed to do
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BBINIOJIHSAIOIMMY TaKue TPeOOBaHMS B CHITy ITyHKTa (2);
ABJISIIOTCS OOBIYHBIMU [OOBIKHOBEHHBIMHE | TPACTOM HJIH
MOJTHOMOYHMEM, B OTHOIICHHH KOTOPBIX HACTOSIIHMIA
3aKoH HE TPUMEHSIETCS.

4. O0b14HbIe [00BIKHOBEHHBIE] TPACTHI U
TOJTHOMOYH S

Huuto B HacTosmem 3akoHe HE BIHMAET HA OOBIYHBIE
[0OBIKHOBEHHBIE] TPACT MIIK TTOJTHOMOYHUE MTPSIMO HITH
MOJIpa3yMeBaeMbIM 00pa3oM.

5. CymecTByonuii 3aKoH

3aKOH, OTHOCSIIMICS K CIIeIUaIbHBIM TPacTaM
TIOJTHOMOYHSIM, aHAJIOTHYEH BO BCEX OTHOLICHHSIX
3aKOHY, OTHOCSIIEMYCS] K OOBIYHBIM [0OBIKHOBEHHBIM |
TpacTaM M HOJHOMOYHSM, 33 UCKITIOUCHHUEM, ECIIH NHOE
HE MIPEAYCMOTPEHO HACTOSIIUM 3aKOHOM.

6. O0BbeKTHI

(1) O6bexTamMu crienMagTbHOTO TPACTa MITH TIOJTHOMOYHS
MOT'YT SIBJISITHCSI JIUI[A WK LIENH, WK OJHOBPEMEHHO.
(2) KonmuecTBo JTUIT MOKET OBITH HE OTPaHUYCHO.

(3) Uenu MoryT CyIIeCTBOBaThH B IFOOOM KOJHMYECTBE
WM J1000ro BUA, OJIaroTBOPUTEIBHBIC UITH
He0J1aroTBOPUTENbHBIE, [IPU YCIOBUH, YTO OHU
SIBJISIFOTCSI 3AKOHHBIMH U HE TIPOTHBOpEYAT MyOJIHYHOMY
TOPSLIKY.

7. Paciopsigurenu

(1) benepunmap crienuanpHOTO TpacTa He 00IaaeT, KaK
TaKOBO#{, TPaBOCIIOCOOHOCTHIO IO MPUHYIUTSILHOMY
WCIIOJTHEHUIO TPACTa, WX 3alHIaeMbIM B
NPUHYIUTEIBHOM HOPSIKE PABOM IIPOTHB TPACTH
[moBepuTENEHOTO COOCTBEHHUKA] MITH PACIIOPSAIUTEINS,
WJIN 3alMIIAEMbIM B IPUHYUTEIBHOM MOPSIKE TIPABOM
Ha UMYIIIECTBO TPACTa.

(2) EauHCTBEHHBIMH JTHLIAMH, KOTOPBIE 00Ia1al0T
IIPAaBOCIIOCOOHOCTBIO 110 NPUHYIUTEITEHOMY
UCIIOJHEHUIO CIICLMAIBHOIO TPACTa SBIIOTCS JIHMLA, BHE
3aBUCHMOCTH OT TOTO, SIBIISIFOTCS JIK OHU
OeHeduIapamu, KOTOpblE Ha3HAYECHBI OBITH
pactopsITUTENSIMU:

(a) mocpeACTBOM WIIM B COOTBETCTBUU C MOJIOXKEHUSIMHI
Tpacra; Win

(0) mocpencTBOM IpHKa3a Cyaa.

(3) IpaBo nnm 00513aHHOCTH MO TIPHHYJUTEIEHOMY
UCIIOJIHEHUIO TpacTa IPE3IOMHUPYETCs, B CIIydae eCli
OTCYTCTBYET CBUETEILCTBO HaMEpEeHHsI 00 0OpaTHOM,
pacnpoCTpaHsIIOMMMCS Ha KaX[blil TpacT, KOTOPbIH
CO3JIaH B CHJTYy MJI HA OCHOBaHHH TTOJIOKEHHUIT OJTHOTO U
TOTO )K€ IOKYMEHTa, HJIM B COOTBETCTBUU C
MIOJTHOMOYHEM, IIPEJOCTABICHHBIM [CO3JaHHBIM | TAKUM
obpazom.

(4) Cyn MoKeT 10 3asIBIICHUIO TPACTH [JI0OBEPUTEIHHOTO
COOCTBEHHHKA] HIIN PaCIOPSIUTENS, HA3HAYHTh
pacnopsiuTes:

(a) eciu MOJIOKEHUSI TPACTa MPEANHUCHIBAIOT HA3HAYEHHE
pachopsiuTens, HO:

so by virtue of subsection (2), is an ordinary trust or
power and is not subject to this Law.

4. Ordinary trusts and powers

Nothing in this Law affects an ordinary trust or power
directly or by inference.

5. Existing law

The law relating to special trusts and powers is the same
in every respect as the law relating to ordinary trusts and
powers, save as provided in this Law.

6. Objects

(1) The objects of a special trust or power may be
persons or purposes or both.

(2) The persons may be of any number.

(3) The purposes may be of any number or kind,
charitable or non-charitable, provided that they are
lawful and not contrary to public policy.

7. Enforcers

(1) A beneficiary of a special trust does not as such have
standing to enforce the trust, or an enforceable right
against a trustee or an enforcer, or an enforceable right
to the trust property.

(2) The only persons who have standing to enforce a
special trust are such persons, whether or not
beneficiaries, as are appointed to be enforcers:

(a) by or pursuant to the terms of the trust; or

(b) by order of the court.

(3) A right or duty to enforce a trust is presumed, subject
to evidence of a contrary intention, to extend to every
trust which is created by or on the terms of the same
instrument, or pursuant to a power so created.

(4) The court may, on the application of a trustee or an
enforcer, appoint an enforcer:

(a) if the terms of the trust require the appointment of an
enforcer but:
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(i) ocyIIecTBUTh TaKOE Ha3HAYCHUE 0€3 MOMOIIY Cyia
HEBO3MOXKHO; I

(i1) ocyIIecTBUTh TaKOe Ha3HAYCHUE O€3 MOMOLIN CyIa
3aTpyIHATEIHHO WIN HEIENec000pas3Ho;

(0) ecu pacmiopsANTENb, HECYITH 00I3aHHOCTH
NIPUHYIUTEIBHOTO UCIIOTHEHHS HE B COCTOSIHUM, HE
JKeJlaeT MM HaXOAWT Hellelaecoo0pa3HbIM Takoe
Ha3Ha4YeHUE; WU

(B) eciM OTCYTCTBYET PacHOpPsUTEINb, KOTOPBIH
00Js1a71aeT MOJIHOM MPaBOCTIOCOOHOCTHIO, M KOTOPHIH:
(1) siBisiercst GeHeULUaAPOM; HITH

(i1) HEceT 00SA3aHHOCTH IO MPUHYIUTEIHLHOMY
UCTIOTHEHUIO, U NIMEET JKEIIaHNE U CUUTAET yMECTHBIM
OCYIIECTBUTH HA3HAUCHHE.

(5) [pu obcTOATENECTBAX, ONMCAHHBIX B MTOIYHKTE (B)
nyHKTa (4) TpacTu [OBEpUTENbHBIN COOCTBEHHHUK |
JoJbkeH B TedeHue 30 qHel 00paTUThCS B CY IS
Ha3HAYCHU paCIOPAAUTEIA, WIN IJIA YIIPABJICHUA
CIICHHUAJIBHBIM TPAaCTOM B COOTBETCTBUU C YKA3aHUEM
CyZa, WM 33 TAKUM JPYTHM TPHKA30M, KOTOPBIA CyA
COYTET MPUEMIIEMBIM, H, €CJI TPACTH [1OBEPUTEIBHBIN
COOCTBEHHHK] CO3HATEIBHO HE C/IENAET ATOTO, TO OH
SIBJISIETCSI BHHOBHBIM B COBEPILICHUH ITPaBOHAPYILICHNUS,
1 HECET OTBETCTBEHHOCTH 110 OCY>KACHHIO B TIOPSIKE
CYMMAapHOT0 CYAOIPOU3BOJCTBA (0€3 MPUCSIKHBIX
3acenareneii) B Buje mrpada, He MPEBBIIIAIOIIET0
10,000 mommapos [KaiiMaHOBBIX OCTPOBOB].

(6) Hacrosmas cTaThsl HE BIIHSICT:

(a) Ha IPUHYOUTEIHHOE UCIIOMHEHNE TPACTH
[moBepuTenbHBIM COOCTBEHHUKOM)], PACIIOPSANTENIEM
WM JIFOOBIM MHBIM JIMIIOM BOBJICYEHHBIM B yIIPaBIEHHUE
TpacTa, paBa Ha BO3HArpaXkJeHNe WiIn 0e3yCIIOBHOE
JIOTOBOPHOE BO3MEIIIECHHE; HIIH

(6) HA MPUHYUTENBEHOE UCTIOTHEHNE 003aHHOCTEH
TPAcTH [[IOBEPUTEIBHOTO COOCTBEHHHKA] IPYTrHM
JIEUCTBYIOIINM TPACTH WIIH TPACTH-IIPECMHUKOM.

(7) Cratps 79 3akona «O tpactax» (B pemakmuu 1996
rojia) He MIPUMEHSETCS K CIICIHAIBHBIM TPAcTaM.

8. O0sa3aHHOCTH pacnopsiAUTeIIei

(1) IIpaBocrocoOHOCTH MO TPHHYIUTEIEHOMY
HCIIOJTHEHUIO CHEMATBHOTO TPACcTa MOXKET ObITh
Npe/iocTaBlieHa [MiIM COXpaHeHa| KaK MpaBo WM KaK
00513aHHOCTb.

(2) B cimydae ecni OTCYTCTBYET CBHUACTEIIECTBO
HaMepeHHst 00 00paTHOM, pacTIOpsANTEb CUUTACTCS
UMEIOIMM QUIyHHapHy0 005S3aHHOCTh IeHCTBOBATh
OTBETCTBEHHO ISl LIeJIeH HaJUIeXKaIllero NCIOTHEHUS
Tpacra.

(3) TpacTu [1OBEepUTENBbHBIN COOCTBEHHHK | MITH MHON
pacnopsITeNb, WK JIF000€e JHUIO TIPSIMO
YIIOJTHOMOYEHHOE ITOJIOKESHUSIMU CHIELHAIBEHOTO TPAcTa,
obamaeT mpaBOCIIOCOOHOCTHIO MIPEABSIBIATE HCK IO
MIPUHYANTEIBHOMY HCIIOJIHEHNIO 0053aHHOCTH (B
cllydae ee CYILECTBOBAHUS) pacopsAUTEIs.

9. IIpaBa u cpeAcTBa NPABOBOW 32U THI
pacnopsiauTesiei

(1) it is impossible to make the appointment without the
court's assistance; or

(i1) it is difficult or inexpedient to make the appointment
without the court's assistance;

(b) if an enforcer with a duty to enforce is unable,
unwilling or unfit to do so; or

(c) if there is no enforcer who is of full capacity and
who:

(1) is a beneficiary; or

(i) has a duty to enforce and is fit and willing to do so.

(5) In the circumstances described in subsection (4)(c),
the trustee shall within 30 days apply to the court for the
appointment of an enforcer, or for the administration of
the special trust under the direction of the court, or for
such other order as the court shall think fit and, if a
trustee knowingly fails to do so, he shall be guilty of an
offence and shall be liable on summary conviction to a
fine not exceeding $10,000.

(6) This section does not affect:

(a) the enforcement, by a trustee, an enforcer or any
other person involved in the administration of a trust, of
a right to remuneration or indemnity; or

(b) the enforcement of a trustee’s duties by a co-trustee
or a successor trustee.

(7) Section 79 of the Trusts Law (1996 Revision) does
not apply to special trusts.

8. Duties of enforcers
(1) Standing to enforce a special trust may be granted or
reserved as a right or as a duty.

(2) Subject to evidence of a contrary intention, an
enforcer is deemed to have a fiduciary duty to act
responsibly with a view to the proper execution of the
trust.

(3) A trustee or another enforcer, or any person
expressly authorised by the terms of the special trust has
standing to bring an action for the enforcement of the
duty (if any) of an enforcer.

9. Rights and remedies of enforcers
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B cooTBeTcTBHY C MOJ0KEHUSIMH O €r0 Ha3HAYCHUH:

(a) pacmiopsiauTenb 00JIaaeT TEMH K€ MTpaBaMH Kak U
OeHeduiap 00ObIYHOTO [0OBIKHOBEHHOT' 0| TpacTa

(i) mst ocyIIecTBICHUS aAMUHICTPATUBHBIX W MHBIX
NIefiCTBUH, a TaroKe IS OCYIIECTBICHUS OOpaIIeHui B
CyZ B OTHOIICHHUH TPACTa; U

(i1) 9TOOBI OBITH MPOMH(POPMHUPOBAHHBIM O TIOJIOKEHHUSIX
[ycnoBusix] Tpacra, au1s monydeHus nHGopManum
OTHOCHTENBHO TPacTa U €ro aJJMUHHUCTPUPOBAHUH OT
TPacTH [JJOBEPUTEILHOTO COOCTBEHHHKA |, U IS
HWHCIICKTUPOBAHUA U TTOJTYUCHUSA KOITUH JOKYMEHTOB
TpacTa;

(0) mpu ocyIIecTBIIEHUH €r0 00sI3aHHOCTEH, IPH UX
HaJIMYHUH, PacTIOPsITUTENb 00J1a/laeT IIpaBaMy TPacTh
[noBepuTenbHOrO COOCTBEHHHKA] OOBIYHOTO
[oObIKHOBEHHOTO] TpacTa Ha 3aIUTy U JOTOBOPHOE
BO3MEIIEHHE [JIOTOBOPHYIO OE3yCIOBHYIO
KOMITEHCAITNIO |, a TAaK)Ke Ha oOpaIleHue B CyJl 3a
TOJTYYCHUEM MHCHUSA, Pa3bACHCHUA U YKa3aHUA U
3a OCBOOOXKIEHHUEM OT NEPCOHAIBHOI OTBETCTBEHHOCTH;
u

(B) B ciyuae HapyIIEHHsI TPACTa PacIOPSIIUTENb OT JIMIA
TpacTa 00Ja/laeT TEMH XKe 00s13aTeIbCTBEHHBIMU U
BJIaJICTIbYECKUMH CPEACTBAMH ITPABOBOH 3aIUTHI
MIPOTUB TPACTH [JIOBEPUTEIHHOTO COOCTBEHHHKA| U
MPOTUB TPETHHX JIUII, KOTOPBIMHU 00IafaeT GeHepuuuap
B OOBIYHOM [OOBIKHOBEHHOM | TPACTeE.

10. HeompeneJjieHHOCTH

(1) 3a uckIrOUCHNEM MIPEAYCMOTPEHHOTO ITyHKTOM (4)
CHeLraIbHbBIA TPACT HE CTAHOBHUTCS HEIEHCTBUTEIEHBIM
B CBSI3H C HEOIPEAEIEHHOCTHIO B OTHOIICHHH €T0
00BEKTOB MIIM CIIOCO0A MCIIOTHEHHMSI.

(2) [onmo>keHNs CeNUaNbHOTO TPACTa MOTYT
MPE/IOCTABIISITh TPACTH [[IOBEPUTEIILHOMY
COOCTBEHHUKY| MM JTFOOOMY WHOMY JIHITY TIOJTHOMOYHE
IO Pa3peIICHUIO HEOPEIEICHHOCTH B OTHOILICHUT
00BEKTOB MM CLIOCOOOB MCIIOJIHEHNUS TPACTA.

(3) B cimydae ecnu crienanbHBIN TPACT YBEIUIHIT YHCIIO
00BEKTOB, M pacrpe/ielieHne UMYIIECTBA TpacTa MEXIY
HUMH HE TIPOU3BENICHO, TO TPACTH [I0BEPUTEIBHBIH
COOCTBEHHUK], IPU OTCYTCTBUH CBHIECTEIHCTB O
HaMmepeHHH 00 00paTHOM, UIMEET YCMOTPEHHUE s
pactipenienieHus [OTHeCeHHsI| IMYIIIECTBa TPacTa.

(4) B cimygae ecnii HeOnpeeneHHOCTh B OTHOIIICHUH
00BEKTOB MIIM CIOCOOOB MCIOJIHEHNS CIICIIMAIEHOTO
TpacTa He MOXKET OBITh pa3pelieHa, WK He pa3pelleHa B
COOTBETCTBUH C MOJIOXKEHUSIMH TPACTa, Cy[

(a) MOXKeT pa3perIuTh HEONPEIEIICHHOCTb:

(1) mocpencTBoM pehOopMUPOBAHUS TPACTA;

(i1) mocpenCcTBOM YCTaHOBJICHUS IIaHA €ro
aJIMUHHUCTPUPOBAHHUS; HITH

(iii) TF0OBIM HHBIM 00pa30M, KOTOPBIH CYZ IIOCYUTAET
TIOIXOJISIIIIAIM; VIJTH

(0) HACKOIIBKO OOBEKTHI TPACTA SBISFOTCS
HEOonpe/IeICHHBIMU 1 00IIe HAMEPEHNUS TpacTa He
MOT'YT OBITb YCTaHOBJIEHBI C YYETOM JOITYCTUMBIX
JIOKa3aTeJIbCTB 110 OCHOBAHHSIM BEPOSTHOCTH, MOXKET

Subject to the terms of his appointment:

(a) an enforcer has the same rights as a beneficiary of an
ordinary trust-

(i) to bring administrative and other actions, and make
applications to the court, concerning the trust; and

(ii) to be informed of the terms of the trust, to receive
information concerning the trust and its administration
from the trustee, and to inspect and take copies of trust
documents;

(b) in the performance of his duties, if any, an enforcer
has the rights of a trustee of an ordinary trust to
protection and indemnity and to make applications to the
court for an opinion, advice or direction or for relief
from personal liability; and

(c) in the event of a breach of trust an enforcer has, on
behalf of the trust, the same personal and proprietary
remedies against the trustee and against third parties as a
beneficiary of an ordinary trust.

10. Uncertainty

(1) Subject to subsection (4), a special trust is not
rendered void by uncertainty as to its objects or mode of
execution.

(2) The terms of a special trust may give the trustee or
any other person power to resolve an uncertainty as to its
objects or mode of execution.

(3) If a special trust has multiple objects and there is no
allocation of the trust property between them, the
trustee, subject to evidence of contrary intention, has
discretion to allocate the trust property.

(4) If an uncertainty as to the objects or mode of
execution of a special trust cannot be resolved, or has
not been resolved pursuant to the terms of the trust, the
court-

(a) may resolve the uncertainty:

(1) by reforming the trust;

(i1) by settling a plan for its administration; or

(iii) in any other way which the court deems appropriate;
or

(b) insofar as the objects of the trust are uncertain and
the general intent of the trust cannot be found from the
admissible evidence as a matter of probability, may
declare the trust void.
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NpU3HaTh [00BSABUTH| TPACT HEACHCTBUTEIBHBIM.
(5) Hacrosmmast craThst IPUMEHSIETCS K TIOJITHOMOYHSIM B
OTHOILIEHUH TPACTOB.

11. Cy-prés [nokTpuHa / IpaBUJIO0 CH-TIP3]

(1) B cimydae ecnu vcnoTHEHHE CIICIMAIBHOTO TPAcTa B
COOTBETCTBHH C €0 MMOJIOKEHHUSIMH SIBIISIETCS WIIN CTAJIO
TIOJTHOCTBIO WJIN B YaCTH:

(a) HEBO3MOYKHBIM WJIM HEBBIIIOJHUMBIM;

(0) He3aKOHHBIM MJIM MTPOTHBOPEUALIIM ITyOITHIHOMY
NOPSAKY; WU

(B) yTepsIBIIUM CBOIO aKTYaJIbHOCTB 110 TIPUYNHE
N3MEHEHHS 00CTOATENBCTB, OHO YTPATHIIO BO3MOXKHOCTD
JIOCTHKEHUSI O0IIMX IIeJIel CIIenalbHOTO TPacTa,
TPACTH [JIOBEPUTEIBbHBIN COOCTBEHHHMK ], €CIIH TOJIBKO
TpacT He pe)OPMHUPOBAH B COOTBETCTBUHU CO CBOUMH
COOCTBEHHBIMH IOJIOKEHHSIMH, JIOJDKEH 00paTUTHCS B
cyA st peOpMUPOBAHHS TPACTA COTTIACHO MPABHITY
Cy-prés Wiu, eClid WIN HACKOJBKO CYyJl IIOCYUTAET, YTO
TpacT He MOXKET OBITh peOPMHUPOBAH B COOTBETCTBUH C
OOIMMH TETISIME  TPACTa, TPACTH [TOBEPUTEIHHEIC
COOCTBEHHUKH | JOJKHBI PACTIOPSANTHCS NMYIIIECTBOM
TpacTa Kak eciu Obl TPacT UM €r0 COOTBETCTBYIOIIAS
€ro 4acTh NPEKPATHIIM CBOE CYIIECTBOBAHHE
[byHkIMOHMpOBaHuE].

(2) Cratps 68 3akona «O Tpacrax» (B penakiuu 1996
roz[a) HE IMMPUMEHACTCA K CIICHUAJIBHBIM TpacTaM.

12. TpacTroBasi Kopnopauus

(1) B cimydae ecnm nHOE HE pa3pelieHo MPUKa3oM Cyaa,
WJIN JIOITYCKAETCs MIIH IPELyCMOTPEHO HACTOSIIEH
cTaTbel:

(a) TpacTu [TOBEpUTEIbHBII COOCTBCHHUK |
CHELUATbHOTO TPacTa JIOJKEH ObITh, MM BKIIIOYATh
TPacTOBYIO KOPIIOPALIUIO; U

(0) TpacTu [HOBEepHUTENBHBIN COOCTBEHHUK | TOIDKEH
xpaHuTh Ha OCTpOBax B 0HUCY TPACTOBOW KOPIIOPAIIHN
JIOKYMEHTAJIbHBIC 3aITICH:

(1) mONOXKEHUH CIIeUATFHOTO TPACTa;

(1) O TMYHOCTHU TPACTH [IOBEPUTETHHOTO
COOCTBEHHHUKA] M pacropsiAnTeNei;

(iii) 0 Bcex pacrmopspKEeHHsIX 1Mo nepeade UMYIIeCTBa B
CHeUUabHBIA TPACT U JAaHHBIEC O JIMYHOCTSIX
ydpeauTenei;

(iv) 06 uMymecTBe, COCTABIISIIONIEM CIIeIIaIbHBIN TpacT
Ha KOHEI[ KayK/I0T0 OTYETHOTO T0J1a; U

(V) 0 BCex pacipeieneHHsIX WK BCeX CIIydasx
WCIIOJIb30BaHHS UMYIIIECTBA TPACTA.

(2) B Hacrosweii craTbe «TpacToBasi KOPIOpaus)
03HaYaeT IOPUIMYECKOE JIULL, JIUIEH3UPOBAHHOE IS
BEJICHHsI TPACTOBOTO OM3HECa, ¢ WK 0e3 OrpaHUYCHUIl,
B COOTBETCTBHH ¢ 3aKOHOM «O OaHKaX M TPaCTOBBIX
KOMIaHUAX» (B pemakmun 1995 rona).

(3) Cyn mosker paszpemnTh HecoOmoenne myHkra (1)
Ha TaKHMX YCJIOBUSIX, KOTOPHIE OH COYTET JIOMYCTHMBIMH,
€CJIM OH OyJIeT YAOBJIETBOPEH, YTO UCIIOTHEHUE TPAcTa
He Oy/IeT MOJBEPIKEHO BPEIHBIM ITOCIIEACTBHSIM.

(4) JIumo, kotopoe Ha OCTpoBax WU TAe-TH00 eIle,

(5) This section applies to powers as to trusts.

11. Cy-prés
(1) If the execution of a special trust in accordance with
its terms is or becomes in whole or in part:

(a) impossible or impracticable;
(b) unlawful or contrary to public policy; or

(c) obsolete in that, by reason of changed circumstances,
it fails to achieve the general intent of the special trust,

the trustee shall, unless the trust is reformed pursuant to
its own terms, apply to the court to reform the trust cy-
pres or, if or insofar as the court is of the opinion that it
cannot be reformed consistently with the general intent
of the trust, the trustees shall dispose of the trust
property as though the trust or the relevant part of it has
failed.

(2) Section 68 of the Trusts Law (1996 Revision) does
not apply to special trusts.

12. Trust corporation
(1) Except as authorised by an order of the court, or
permitted by or pursuant to this section:

(a) the trustee of a special trust shall be, or include, a
trust corporation; and

(b) the trustee shall keep in the Islands at the office of
the trust corporation a documentary record of:

(i) the terms of the special trust;
(i1) the identity of the trustee and the enforcers;

(iii) all settlements of the property upon the special trust
and the identity of the settlors;

(iv) the property subject to the special trust at the end of
each of its accounting years; and
(v) all distributions or applications of the trust property.

(2) In this section “trust corporation” means a body
corporate licensed to conduct trust business, with or
without restriction, under the Banks and Trust
Companies Law (1995 Revision).

(3) The court may authorise non-compliance with
subsection (1) on such terms as it thinks fit if it is
satisfied that the execution of the trust will not be
prejudiced.

(4) A person who, in the Islands or elsewhere,
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CO3HATEJIBHO YIPAaBISET [aIMUHUCTPUPYET)
CIICHUAJIBHBIM TpaCcTOM, KOrja Impu 3TOM IMPOUCXOUT
HapylIeHue MOAIyHKTa (a) myHKTa (1), moMumo:

(a) meficTBuii, HaLIENIEHHBIX HA TPUBENICHIE TPACTa B
COOTBETCTBHE C OIITYHKTOM (a) myHKTa (1) B
BO3MOXKHO KOPOTKHE CPOKH; H

(0) neficTBuii, HaLeIEHHBIX HA COXPAaHEHUE NMYILECTBA
TpacTa, 0XKUAAIOIIET0 MTPUBEICHUE B COOTBETCTBHUE C
noIyHKToM (a) myHkra (1),

ABJISICTCSA BUHOBHBIM B COBCPIICHUM ITPABOHAPYIICHUA,
1 HECET OTBETCTBECHHOCTD 110 OCYXKJICHHUIO B MOPSAJIKE
CYMMapHOTO CyIOTIPON3BOACTBA (0€3 IPUCIKHBIX
3acemareneii) B Buze mrpada, He MPEBHIIAIONIEro
10,000 momnapos [KaiiMaHOBBIX OCTPOBOB], UIIU K
OTOBIBaHHUIO TIOPEMHOTO 3aKJIIOYEHHUS Ha CPOK 10 |
rojia, Win K mrpady 1 TIOPEeMHOMY 3aKITIOYEHUIO, UITH
IIPU OCY’>KACHUHM [3a COBEPLIEHHE MPECTYIUIEHUsI| IO
OOBHHHUTEIHHOMY aKTy B BHJE ITpada, He
npesbimarommero 100,000 nommapos [KaiimanoBBIX
OCTPOBOB], WJIK K OTOBIBAHHUIO TIOPEMHOTO 3aKITFOYCHHUS
Ha CPOK JI0 5 JIET, WIIH K ITpady 1 TIOPEMHOMY
3aKJIFOUCHHIO.

(5) Tpactu [HOBepUTEIBHBIA COOCTBEHHUK |, KOTOPBIH
CO3HATEJIBHO HE UCIIOHSLI MPEIUCaHus MOAIyHKTa (0)
nyHKTa (1) siBJIseTCS BUHOBHBIM B COBEPILIEHUT
IIpaBOHAPYIICHUA, U HECET OTBETCTBECHHOCTD 110
OCYXJICHHIO B TIOPSAKE CYMMapHOTO CYIONPOU3BO/ICTBA
(Oe3 mpuCSHKHBIX 3aceqaresieil) B Bue mrpada, He
npesbrmaromero 10,000 momrapos [KaiiManoBBIX
OCTpPOBOB].

(6) Hacrostmast cratest He IPUMEHSETCS K AEPKATEITI0
[o6nanaTento] mosmHOMOUUS, IPEJOCTABIEHHOTO MU
COXPaHEHHOTO 332 HUM ITOCPECTBOM TOJIOKEHU I
CHEUHUATbHOTO TpacTa JUIs JIUIA HHOTO, YeM TPaCcTH
[noBepuTenbHBIN COOCTBEHHUK]| CIIELIUAIBHOTO TPACTa,
JTa’Ke CITM M TIOJTHOMOYHE JIEPKUTCS B TPACTE.

(7) Hactostmast cratesi He IpUMeHsIeTCs (MCKITFodast
CITy4yad JTIOOBIX TPEIIIECTBYIONINX [IPUHATHIO 3aKOHA]
COBEPIICHHBIX PAaBOHAPYILIECHHUI), €CIIN PETyIUPYIOIIUMA
TPacT 3aKOH ObIT cMeHeH ¢ 3akoHa OCTPOBOB [Ha 3aKOH
JIPYrod FOPUCAUKIIUH .

(8) I'ybepnarop B CoBeTe MOKET MIPUHSITH
MOA3aKOHHBIA HOPMATUBHBIN aKT, MOJIeKALIUN
TIOJIOKUTETBHOMY PEIICHHIO, OTPaHNYHBAFOIIIH
nmpuMeHeHne myHkTa (1).

13. Kpaxka

(1) Mynkr (1) crateu 227 YronoBHOro Kojekca (B
penaknuu 1995 roga) He NPUMEHSIETCS B OTHOIIICHUH
CHeLUaIbHBIX TPACTOB.

(2) Ans meneit YromoBHOTO Konekca (B pegakiym 1995
rojia) IMYILECTBO, HaXOIIeecs [aeprkarieecs| B
CIEIMATBHOM TPACTE, KaK B OTHOIICHUH TPACTH
[moBepuTENBEHOrO COOCTBEHHHUKA] UMYIIECTBA HITH
JIFO0OT0 MOJTHOMOYHS B OTHOIIICHUH TPAcTa, U B
OTHOIIICHHUH JTFOO0T0 PaCIOPSAUTENS TPACTA,
TIPU3HASTCS MPUHAIISKAIUM APYTUM [JniiaM] (3a

knowingly administers a special trust while there is a
breach of subsection (1)(a), apart from:

(a) actions intended to bring the trust into compliance
with subsection (1)(a) as soon as possible; and

(b) actions intended to preserve the trust property
pending compliance with subsection (1)(a),

is guilty of an offence and is liable on summary
conviction to a fine not exceeding $10,000, or to
imprisonment for a period not exceeding 1 year, or to
both, and on conviction on indictment, to a fine not
exceeding $100,000, or to imprisonment for a period not
exceeding 5 years, or to both.

(5) A trustee who knowingly fails to comply with
subsection (1)(b) shall be guilty of an offence and liable
on summary conviction to a fine not exceeding $10,000.

(6) This section does not apply to the holder of a power
which is granted or reserved by the terms of a special
trust to a person other than the trustee of the special
trust, even though the power is held in trust.

(7) This section does not apply (except as regards any
antecedent offence) if the governing law of the trust has
been changed from the law of the Islands.

(8) The Governor in Council may make regulations
subject to affirmative resolution restricting the
application of subsection (1).

13. Theft
(1) Section 227(1) of the Penal Code (1995 Revision)
does not apply in relation to special trusts.

(2) For the purpose of the Penal Code (1995 Revision)
property held upon a special trust shall be regarded, as
against the trustee of the property or of any power in
relation to the trust, and against any enforcer of the trust,
as belonging to others (except to the extent of the
beneficial interest, if any, of the trustee or enforcer
under the terms of the trust), and an intention on the part


http://www.paragonadvice.com/

&
\. /PARAGON ADVICE GROUP

http://www.paragonadvice.com

UCKJIIOYEHHEM CiTydasi, Koraa uMeercst OeneuinapHbIi
UHTEpeC [IpaBo] TPaCTH [[IOBEPUTEIHHOTO
COOCTBCHHHKA] HJIH PACIIOPSAUTEINS COTIACHO
MTOJIOKEHUSAM TPACTa), 1 HAMEPEHHE CO CTOPOHBI TAKUX
TPacTH [[JOBEPHUTEIHHOTO COOCTBEHHUKA] FITH
pachopsIUTeIs 0 MPEKPALICHUIO CYIIeCTBOBAHUS
[arHyMEpOBaHUIO] TpacTa paccMaTpHUBAETCH,
COOTBETCTBEHHO, KaK HAMEPEHUE JINIINTD APYTUX [JIUI]
UX UMYIIECTBA.

14. He3akoHHOe IpUHATHE

JIno, KoTOpoe Kak TPacTH [TOBEPUTEIHHBII
COOCTBEHHHUK| MPHHUMAET BHECEHHE [B TpacT]
MMYILECTBA B CHEINAIBHBIA TPacT, TP 3TOM, HE
TIPEATIPUHIMAS [Iark IJ1s1 00eCTIeYeH s TOTr0, YTOOBI
y4IpenTENb, WIH JIULO, OCYILECTBISIONIEE YIpEKICHHE
[BHECEHME B TPACT| OT JMLIA YUPEANUTENS, TOHIUMAIIO,
KTO TIOJTYIUT MPaBOCTIOCOOHOCTH 1O PUHYAUTETHHOMY
HCIOJHEHHUIO TpacTa, ABJIACTCA BUHOBHBIM B
COBEpIICHNH NPaBOHAPYIICHHS, H HECET
OTBETCTBEHHOCTb 110 OCYXK/ICHHIO B TTOPSIIKE
CYMMAapHOTO CyOTIPOM3BOACTBA (0€3 IPUCIIKHBIX
3acenareneii) B Buje mrpaga, He MPEBBIIIAIOIIETO
10,000 nonnapos [KaiiMaHOBBIX OCTPOBOB], MU K
OTOBIBAaHUIO TIOPEMHOTO 3aKJIIOYEHUS Ha CPOK J10 |
rojia, Wi K mrpady 1 TFOPEMHOMY 3aKITIOUYCHHUIO, HITH
IIPU OCYXKACHUU [3a COBEPILICHHUE MIPECTYIUICHHUS | IO
0OBHHUTETHLHOMY aKTy B Buze mrTpada, He
npesbrmaromero 100,000 momapos [KaitmanoBBIX
OCTPOBOB], MJIM K OTOBIBAHHUIO TIOPEMHOTO 3aKITIOUCHUS
Ha CPOK JI0 5 JIeT, WIIH K ITpady 1 TIOPEMHOMY
3aKJIFOUCHHIO.

15. MHOCTpaHHBIIi 3JIeMeHT

Yactp VI 3akona «O tpactax» (B penakuuu 1996 roaa)
MIPUMEHSETCS K CIEIHAIBHBIM TPACTaM C YIETOM
3aMeHBI NOAIMyHKTa (0) myHKTa (4) cTaThu
85cnenyromiero cogepxaHusi:

«(0) B ciryuae 3amensl npaBa OCTPOBOB, HOBOE
MIPUMEHUMOE [peryupyrolee| IpaBo J0HKHO
MIPHU3HABATH JICHCTBUTEIBHOCTH TpacTa (0e3 Kakoro-
100 CyIIECTBEHHOTO BO3JACHCTBHS HA €T0 OOBEKTHI) U
MPaBOCIOCOOHOCTh paclopsuTelieil Ha
MIPUHYIUTETHHOE HCIIOTHEHHUE TPACTay.

16. 3emusa Ha OcTpoBax

Huxkaxkas 3emist u mo060ii nHTEpeC [paBo] B Hel Ha
OcTpoBax HE MOKET OBITh MPSIMO WK KOCBEHHO
IIPEeIMETOM CHELMATIBHOTO TPAcTa, OJHAKO
CHEHMATBHBIA TPACT MOXKET 00J1a/1aTh [epKaTh |
HHTEPECOM [[IpaBOM]| B KOMITaHUH, TOBAPUIIECTBE MIIN
WHOU OpraHU3aIy, KOTopas BIAJCET [Iep KUT]| 3eMIIei
Ha OcTpoBax, I UMEEeT HHTEepeC [IPaBo| B TAKOH
3emuIe JuIs 1eseit ee Ou3Heca.

BHumanue: pycckuii TeKCT 3aKoHa MpeI0CTaBIseTCs
TOJIBKO JUIsI MUH()OPMALMOHHBIX 1IeJIeH, U He UMeeT
3aKOHHOM CHJIBL.

of any such trustee or enforcer to defeat the trust shall be
regarded accordingly as an intention to deprive others of
their property.

14. Unlawful acceptance

A person who, as trustee, accepts a settlement of
property upon a special trust without taking steps to
ensure that the settlor, or the person making the
settlement on his behalf, understands who will have
standing to enforce the trust is guilty of an offence and
liable on summary conviction to a fine not exceeding
$10,000, or to imprisonment for a period not exceeding
1 year, or to both, or on conviction on indictment to a
fine not exceeding $100,000, or to imprisonment for a
period not exceeding 5 years, or to both.

15. Foreign element

Part VI of the Trusts Law (1996 Revision) applies to
special trusts but as though section 85(4)(b) were
repealed and the following substituted:

“(b) in the case of a change from the law of the Islands,
the new governing law would recognise the validity of
the trust (without any material effect on its objects) and
the standing of the enforcers to enforce the trust.”

16. Land in the Islands

No land nor any interest in land in the Islands shall be
subject, directly or indirectly, to a special trust, but a
special trust may hold an interest in a company,
partnership or other entity which holds land in the
Islands, or an interest in such land for the purposes of its
business.

Please note: the Russian text of the Law is only for
informational purposes and does not have a legal force
or binding effect.
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Buumanue: 3akon 1997 rona «O crienuaibHBIX TpacTax
(aIbTepHATHBHOM PEKUME)» B HACTOAIIEE BPEMS
BkutodeH B Yacte VIII 3akona KaitmMaHOBBIX 0CTPOBOB
«O Tpacrax» (B pemakuuu 2009 roxa).
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