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Ne 10 2003 rog Akt «O cnenHajJbHBIX TpacTax
[Bputanckux] Buprunckux Octposos» 2003 rog
Buprunckue OctpoBa

HacrosimmMm yTBep:Kkaaio
TOMAC MAKAH,
I'yéepnarop.

17 oxTs16ps 2003 ron

[FPUTAHCKHUE] BUPTUHCKHUE OCTPOBA
Ne 10 2003 rox

Hacrosiiuuit AKT ycTaHaBIMBAET MOJIOXKEHUS IS
perylnupoBaHus TOBEPUTEIHLHOTO YIIPABIECHUS aKIUIMU
KOMIIaHUH [TpacTa ¢ aKUHUsIMU |, BKIIOUAsS TIOJIOKEHHUSI 110
YAEPKAHUIO TOBEPUTEIHLHBIMA COOCTBEHHUKAMHU aKITHA
KOMIIaHHH, HECMOTPsI Ha (PUHAHCOBYIO BBITOILYy OT
pacTiopsDKeHHS TAKIMH aKITUSMH, TaKoKe Kak 1
TTOJIOKEHUS 3aIPEIIAONIIE JOBEPUTEIbHBIMA
COOCTBCHHUKAM [TpacTH| BMEIINBATHCS B yIIPABIICHHEC
KOMITaHHH 32 HCKIIOYCHUEM OTIPEICICHHBIX CIyJaeB, a
TaKKe MOJIOKEHUS PETYIUPYIOLIUE BOMPOCHI
Ha3HAYEHUS U CMEUICHUsI C JOJKHOCTEN TUPEKTOPOB B
COOTBETCTBUU C YCIOBUSMHU TPACTOBOTO JIOTOBOPA.

[Omry6nmkoBano B BectHuke 6 HOs0pst 2003 ]

MMPUHATO Jlerucnarypoii BupruHckux ocTpoBOB B
CJIEYIONIEM BUIE:

KpaTkoe HanMeHoOBaHMe U BCTYIJIeHHE B CHIIY

1. Ha gacrosmmiit AKT MOXKHO CChIIIAThCA Kak Ha AKT
«O crnennanpHBIX TpacTtax Bupruackux octpososy» 2003
rofia, KOTOPBIN BCTYNAET B CHITy B 1aTy, YKa3aHHYIO
I'ybepraTopoM mocpeacTBoM OGUIIHATEHOTO
00BsBICHUS, OITyOMKOBaHHOTO B BecTHuKe.

ToakoBanue (MOHATHS).

2. (1) B HacrosiieMm AKTe, €Ciii U3 KOHTEKCTa He
cllefyeT UHOTO:

«OW3HEC» B OTHOIICHWU KOMIIAaHMU BKIIIOYAET BIIaJICHHE
[nepxanne] akmaMu WM IPYTMMH aKTHBaMH, a TaKXKe
HEKOMMEPUECKYIO JIESITENbHOCTD;

«OM3HEC PUCKW» B OTHOIICHUN KOMITAHHH BKIIIOYAIOT

(a) mo0Ol pHCK B OTHONICHWH JIOOOTO Om3HEca
KOMITaHMM WJIM J1I000# cBsi3aHHOHM [addumpoBaHHOI |
KOMITAaHHH, €CJIM TaKas JesITeIbHOCTb OCYIECTBIISICTCS B
mopsake  [Buae], B  KOTOpOM OHa  (PaKTHYECKH
OCYIIECTBIISIACH; UIN

(6) m060it pHCK, KOTOPBIH MOKHO OKUIATH B IIFOOOM
IUITAHUPYEMOM OM3HEece KOMITaHUH;

«cym» o3HavaeT BepxoBHBIH Cyx;

«yKa3aHHBIC aKLIMI» 03HAYAIOT aKIMU Bupruackmx
OCTPOBOB INepeaHHbIe B ()OHJI TPaAcTa, U B OTHOIICHUN
KOTOPBIX OBUIO C/IENIaHO JICHCTBUTEILHOE YKa3aHNue

No. 10 of 2003 Virgin Islands Special Trusts Act,
2003
Virgin Islands

I Assent

THOMAS MACAN,
Governor.

17th October, 2003

VIRGIN ISLANDS
No. 10 of 2003

An Act to make special provision for trusts of shares in
companies and for related matters, including provision
for the retention by trustees of shares in a company
irrespective of the financial advantages of disposal, for
prohibiting trustees from intervening in the management
of the company except in certain circumstances, and for
the appointment and removal of directors of the
company in accordance with the terms of the trust
instrument.

[Gazetted 6th November, 2003]

ENACTED by the Legislature of the Virgin Islands as
follows:

Short title and commencement.

1. This Act may be cited as the Virgin Islands Special
Trusts Act, 2003 and shall come into force on such date
as the Governor may, by Proclamation published in the
Gazette, appoint.

Interpretation.
2. (1) In this Act, unless the context otherwise requires

"business" in relation to a company includes the holding
of shares or other assets and non-commercial activities;

"business risk" in relation to a company includes

(a) any risk attached to any business of the company, or
any connected company, when conducted in the manner
in which it has in fact been conducted; or

(b) any risk which can be expected to be attached to any
projected business of the company;

"court" means the High Court;

"designated shares" means Virgin Islands shares
comprised in a trust fund and in respect

of which a valid direction under section 4(1) has been
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[mpousBeneHO AeCTBUTENBHOE PACIIOPSKEHUE |
cornacHo ctatbe 4(1);

«Ha3HAUYEHHBIA TOBEPUTENbHBIN COOCTBEHHUK [TPACTH|»
O3HAYaeT JeprKaTeNs TPACTOBOH JIMIICH3UHU COTJIACHO
AxTy «O 6aHKax M TpacTOBBIX KoMmaHusIx» 1990 roxa;
«GaMHTEPEeCOBaHHOE JIMIIO» B OTHOLICHHWHM TpacTa
O3HAYaeT:

(a) Oenedunmapa Tpacra;

(6) mmmo [o00bekT], obnamaromiee AUCKPCIUOHHBIMU
MOJHOMOYHSIMA B OTHOUICHHH JIIOOOTO KamuTajla WIH
JI0X0J1a TPacTa;

(B) pomwTens WIM 3aKOHHOTO OINEKyHa JIO0OTO
HECOBEPIICHHOJETHETO JINIA, IOANAJAIOWIET0 IIO0A
neiictBue naparpados (a) wiu (0);

(r) xorma JOOBIE W3  IeNel
UCKIIIOYNTEIbHO ~ OJIarOTBOPUTEIBHBIN
TeHEepaILHOT'O IIPOKYPOPa;

(m) muio, o6o3naueHHOe B craThe 84A Opmonanca «O
JIOBEPUTEIIHHBIX COOCTBEHHHUKAX [TPacTH]»;

(e) mporexTopa; WiIH

(’x) Ha3HAYEHHOTO KOHTPOJIIEpA.

«rpeboBaHNE O BMEIIATENbCTBE» O3HaYaeT TpeOOBaHNE
3aMHTEPECOBAHHOTO JIMIIA coriacHo cratbe 8(1) s
BMEIIATENILCTBA JIOBEPUTEILHOTO COOCTBEHHUKA
[TpacTu] B nena kommnaHuu;

«3aKOHHBIN OMEKYH» 03HAYaeT B OTHOILICHUH
HECOBEPIICHHOJIETHUX JIUI] JIUIIO, 3aKOHHO NPU3HAaHHOE
B KQUECTBE OMNEKYHA B KAKOH-T100 FOPHCINKIINH, C
KOTOPOi1 HECOBEPLIEHHOJIETHUM UMEET CYLIECTBEHHYIO
CBSI3b;

«OPSIIOK OpraHU3aLUK PAdOTHI JUPEKTOPOBY» 03HAYAET
npaBuJia, 0 KOTOPBIX YIOMHHaeTcs B cratbe 7(1), n
nro0bIe Ipyrue NonpaBKax K JJaHHOW CTaThe B
MIOCTIETYIONIEM;

«rpactoBblil Gonp [poH TpacTa]» B OTHOLIEHUH TpacTa
O3HAa4YaeT COOCTBEHHOCTh SIBIIIOIIYIOCS IPEIMETOM
JTIOBEPUTEIHHOTO YIIPABJICHHUS [TpacTa);

«@KIM BUPTHHCKUX OCTPOBOB)» 03HAYACT aKIMH
KOMITaHHH, 3apETHCTPUPOBAHHOM B COOTBETCTBHU C
AxToM «O KOMMaHUAX» Ui AKTOM «O
MEXKAYHapOIHBIX OM3HEC KOMITAHUSX», KOTOpas He
SIBJISIETCSL:

(a) koMmaHuEH, KOTOpasi UMEET JTUIEH3UIO B
cooTBeTcTBUH ¢ AKTOM «O 0aHKaX W TPACTOBBIX
xoMmmaHusax» 1990 rona;

(6) xommaHmeH, KOTOpast UMEET JINIEH3NIO, BBEIJITAaHHYIO
el KaK CTpaxoBUIMKY B COOTBETCTBUU ¢ AKTOM «O
cTpaxoBoi aedrensHocT» 1994 rona, unu KoTopeie
YIOJTHOMOYEHBI JISHCTBOBATh KaK CTPaXxoBOM
YIIPaBISIONIHIA B COOTBETCTBUH C 3TUM AKTOM;

(B) xomMmaHuel, KoTopasi 3aperucCTpPUPOBaHa B KauecTBE
MyOMMIHOTO (POHAA, FITH MPH3HAHA B KAYECTBE YACTHOTO
¢doHga B cooTBeTcTBUH ¢ AKTOM «O B3aMMHBIX (pOHIAX)
1996 rona

(T) KOMIaHuel, KOTopasi UMEIOT JIMIEH3UI0 MEHeDKepa
WIM  aAMUHHCTpaTopa  B3auMHBIX  (OHAOB B
cooTBeTcTBUU ¢ AkToM «O B3auMHBIX (GoHIax» 1996

Tpacta  HOCST
Xapakrep,

made;

"designated trustee" means a holder of a trust licence
under the Banks and Trust Companies Act, 1990; [No. 9
0f 1990]

"interested person " in relation to a trust means

(a) a beneficiary of the trust;
(b) an object of a discretionary power over any of the
capital or income of the trust;

(c) a parent or legal guardian of any minor person falling
within paragraphs (a) or (b);

(d) where any of the purposes of the trust are exclusively
charitable, the Attorney General;

(e) an enforcer referred to in section 84A of the Trustee
Ordinance; [Cap. 303]

(f) a protector; or

(g) an appointed enquirer.

"intervention call" means a call by an interested person
under section 8(1) for a trustee to intervene in the affairs
of a company;

"legal guardian " in relation to a minor person means a
person legally recognised as his guardian in any
jurisdiction with which the minor has a substantial
connection;

"office of director rules" means rules referred to in
section 7(1) and any amendments thereto for the time
being in force;

"trust fund " in relation to a trust means property for the
time being subject to the trust;

"Virgin Islands shares" means shares in a company
incorporated under the Companies Act or the
International Business Companies Ordinance which is
not [Cap. 285, Cap. 291]

(a) a company which has a licence under the Banks and
Trust Companies Act,

1990;

(b) a company which is licensed as an insurer under the
Insurance Act, 1994 or which is authorised to act as an
insurance manager under that Act; [No. 15 of 1994]

(c) a company which is registered as a public fund, or
recognised as a private fund, under the Mutual Funds
Act, 1996; [No. 6 of 1996]

(d) a company which is licensed as a manager or
administrator of mutual funds under the Mutual Funds
Act, 1996; or [No. 8 of 1990]
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roja;
(1) xomMmaHue#d, KOTOpas HMEeT JHUICH3UI0 B
cooTBeTCTBUH ¢ AKTOM «OO0 yIpaBiICHHH KOMIAHHEH»
1990 rona.

(2) B nacrosimem AkTe,

(a) CCBUTKM Ha TOJIOCYIOIIME IpaBa [IIOJIHOMOYHS] MO
aKIUsIM JIOJDKHBI BKIIFOYATh CCHUIKM Ha MOJHOMOYHS
JaBaThb  yKa3aHWss IO  TOJOCOBAHUIO  aKIUSIMU,
HaXOAALIMMUCS BO BJIaJICHUY HOMUHAJIBHOTO JepKaTens
[B nep>xannu HOMHHANA];

(0) cchUTKM B OTHOLIEHHH TpacTa Ha MPOTEKTopa
SIBIISIFOTCS CCBUIKAMH Ha JF000€ JINIO WIM KOMUTET
[opraH], cormacue KOTOPOTo HEOOXOIUMO [TpedyeTcs u
TIPE/LIECTBYET] JUIS OCYIIECTBIICHUS JIFOOBIX
TIOJTHOMOYHIA;

(B) CCBIIKM B OTHOILICHUH TPAcTa Ha HA3HAYEHHOTO
KOHTpOJLIEpa SIBIISIOTCS CChIJIKAMU Ha JII000€ JIMIIO,
KOTOPOE B CHJTY FUTH COTJIACHO ITOTHOMOYHSIM,
KOTOPBIMH €TI0 HaJENAI0T YCIOBHS TpacTa Ha3HAYCHO
JUIS TIPEIbABIICHUS TPEOOBAHMUS HA BMEIIATENbCTBO [B
Jiera KOMITaHWH |;

(T) CCBUTKM HAa MEMOPAH/IYM U yCTaB KOMITaHHH
OTHOCSITCSL K MEMOPaH/IyMy U YCTaBY KOMIIaHHH;

(1) KOMIIAHKS CYUTACTCS CBSA3AHHOH [adQUITMPOBAHHOI |
C Ipyro KOMnaHueu eciu

(1) mpyrast KOMIaHHS BIAJACET [EPKUT], IPSIMO MIIN
yepe3 HOMHHATIBHOTO JIepKaTessl [HOMUHANA| aKIIi| B
HEl;

(1) KOHTpOIMPYETCSI MTPSIMO MIIM KOCBEHHO TaKOH
JIpyroid KOMIaHUEHN; WK

(iii) cBsI3aHa ¢ KOMITAHUEH, KOTOpas B CBOIO O4Yepeb
cBsi3aHa [adumpoBaHa] ¢ Takoil [pyroi KOMIIaHUEH;
(e) ocHOBaHUWe AJIs1 KaTOOBI B OTHOIIEHUH BEICHUS Jel
KOMITaHHUH TPU3HAETCS [I0ITyCKaeTCsi], €CIIU OHO
MIPEIYCMOTPEHO B TAKOM Ka4eCTBE B TPACTOBOM
JIOTOBOPE, M BEIPAXKEHUE «IOITYCKACTCS OCHOBAHHUEM IS
KaJO0ObI» MOJUICKUT TOIKOBAHHIO COOTBETCTBEHHO.

(3) B HacTosmieM AKTe CiIeqyromre MOHSATH, KoTaa
KOHTEKCT JOITYCKAEeT, MPUMEHSIOTCS B OTHOLICHUH
TIOJIO)KEHHUH, OTHOCSIIUXCS K YKa3aHHBIM aKIHsIM:
«KOMITAaHMSD» O3HAYaeT KOMIIAHHUIO, KOTOpas BBITYCTHIIA
yKa3aHHbIE aKI1H;

«pacIopsHKEHNE BKITFOYAET

(a) ocymiecTBIeHNE TOJIOCYIOIINX TIPaB, BEAYIINX, HIIN
CHOCOOHBIX MTPUBECTH, K JIMKBUIAIIMN KOMITAHUH WITH
OTMEHBI [[IPEKPAIIECHUIO CYILIECTBOBAHUS | aKIUI WIn
JIOOBIX IIPaB 110 HUM;

(0) co3nanue M0O0TrO MpaBOMOUUs [1papa]
OCHOBAHHOTO Ha 3aKOHE WJIU 10 NPaBy CIPABEATIHMBOCTH
B OTHOILIEHHUH aKLUii, U «PaCHOPSHKEHUE) TTOTICHKHUT
TOJIKOBAaHHUIO COOTBETCTBEHHO;

«yIpeouTeNhy O3HA4YaeT JIAIO, MOCPEICTBOM KOTOPOTO
TpacT OBUT YUpexK/ICH;

«TpacTy» 03HAYACT TPACT, B JOBEPHUTEILHOM
COOCTBEHHOCTH KOTOPOT'O HaXOMATCsl YKa3aHHbIE aKIINy;
«JOBEPUTEIbHBIA COOCTBEHHHUK) 03HAYaeT

(e) a company which has a licence under the Company
Management Act,

1990.

(2) In this Act,

(a) references to voting powers in respect of shares shall
be taken to include references to powers to direct the
voting of shares held by a nominee;

(b) references in relation to a trust to a protector are to
any person or committee whose consent is requisite for
the exercise of any powers;

(c) references in relation to a trust to an appointed
enquirer are to any person who by, or under any power
conferred by, the terms of the trust is appointed to make
intervention calls;

(d) references to the memorandum and articles of a
company are to its memorandum of association and its
articles of association;

(e) a company shall be taken to be connected with
another company if

(i) that other company holds, directly or through a
nominee, shares in it;

(i1) it is controlled directly or indirectly by that other
company; or

(ii1) it is connected with a company which is itself
connected with that other company;

(f) a ground for complaint concerning the conduct of a
company’s affairs is permitted if it is specified as such in
the trust instrument, and the expression “permitted
ground for complaint” shall be construed accordingly.

(3) In this Act, the following definitions shall, where the
context admits, apply in relation to, or in the context of a
provision referring to, designated shares:

"company" means the company that has issued the
designated shares;

"disposal" includes

(a) the exercise of voting powers leading, or capable of
leading, to the liquidation of the company or the
cancellation of the shares or of any rights attached to
them,;

(b) the creation of any legal or equitable interest in the
shares, and "dispose" shall be construed accordingly;

"settlor" means the person by whom the trust was
created;

"trust" means the trust on which the designated shares
are held;

"trustee " means the trustee for the time being of the
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JIOBEPHUTEIBHOTO COOCTBEHHUKA TPACTa;
«TPacTOBBIH JOTOBOP» O3HAYAET JIOTOBOP, COMACPKAIINI
YCJIOBHSI TPaCTa.

OcHoBHbIE LesIn AKTa.

3. OCHOBHOI LIEBIO HACTOSIIETO AKTa SIBISIETCS
MIPEOCTABICHIE BO3MOXKHOCTH YUPEIKACHUS
JIOBEPUTETIHLHOTO YIIPABICHUS aKIUsIMU [TpacTa ¢
AKLMSIMH], COTJIACHO KOTOPOMY

(a) akIM MOTYT yJep>KUBAThCSA HEOMPEIEICHHBIN CPOK;
u

(0) ympaBiieHHe KOMITaHHEH MOYKET OCYIIECTBISTHCS €
UPEKTOpaMH, 6e3 KaKoro-J1mo0 mpaBa  Ha
BMEIIATENIbCTBO ~ CO  CTOPOHBI  JTOBEPUTEIHHOIO
COOCTBCHHHUKA [TpacTH].

YKka3zaHnHble akInH.

4. (1) Korma TpacToM BBITOJHSIOTCS YCIOBUS
yKa3aHHbIE B ITyHKTE (4), yCIOBHUS TpacTa MOTYT, 3a
HCKITFOYEHNEM IPUMEHHS TTOJIOKEeHHS MyHKTa (3),
YKa3bIBaTh, YTO TAKUE MOJ0KEHHS HACTOSILETO AKTa
JIOJKHBI ITPUMEHSTHCS

(a) KO BceM akIusIM BUpruHCKHX OCTPOBOB,
BKJIFOUCHHBIM B TPacTOBBII (OHI; nin

(6) x TakuMm axkuMsM BUPrHHCKHMX  OCTPOBOB,
BKJIFOUCHHBIM B TPACTOBBIH ()OHJ, KaK 3TO MOXET OBbITh
OTIPEJICNICHO B YKa3aHUH [pacTOpsKEHUH |.

(2) Hdna uenert mnynkra (1), akumm Bupruackmx
OCTPOBOB, BKIIOYECHHBIE B TPACTOBBIH (OHI IOJKHEI
BKJIIOYaTh aKOWH BHPruHCKMX OCTPOBOB, CTaBILIHE,
TaKuM 00pa3oM, BKJIIOYEHHBIMU B JII000OE BpeMs IOcie
CO3JIaHUs TPACTa, BHE 3aBUCUMOCTH JOOABJICHBI JIX OHU
B TpacToBbli  (OHI  THyTeM  JIONOJHUTEIHHOTO
pactopsbkeHusi O~ BHECEHMHM  IEepBOHAYAIBHOTO
YUPEOUTENS. WIH JII000ro APYroro Juila, MPHOOPETECHBI
T [aKIWM] HOBOTO BBITYCKa KOMIIAHWM WIM B XOJE
YOpaBICHUS WIM aJMHHHCTPUPOBAHUS TPAaCTOBBIM
¢doHmOM, WM TPUOOPETEHBI I JIIOOBIM APYTUM
crocoOoM.

(3) B coorBercTBHM ¢ MyHKTOM (1) HUKaKMX yKa3aHUH
[pacniopsxeHuii| He MOJKET OBITH CIIENIaHO B OTHOIICHUH
Ak TIepeJaHHbIX B TPACTOBBIN (POH]T TOBEPUTEIBHBIM
COOCTBEHHMKOM JIPYTOTO TpacTa IpU OCYIIECTBICHUH
MIOJTHOMOYHH B TAKOM JIPYTOM TpacTe.

(4) YcnoBus, yka3annsle B myHKTe (1) ciexyromntie:

(a) TpacT co3aH MOCPEICTBOM WJIN Ha YCIIOBUSX
ITMCEMEHHOTO 3aBEIIaHMsI WIIH TPHKU3HEHHOTO
pacnopsiKeHusl [JJOKyMeHTa;

(0) Ha3HAYEHHBIN JTOBEPUTEIHHBIN COOCTBEHHHUK
SIBJISIETCS €IMHCTBEHHBIM JIOBEPUTEIHHBIM
COOCTBEHHUKOM TPacTa;

(B) ycioBus Tpacta TpeOyIOT, YTOOBI 000 MPEeeMHNK
JTIOBEPUTEIHHOTO COOCTBEHHHKA (OMTOCPEIOBAHHBIA MITH
HETIOCPE/ICTBEHHBIN) SBISUICS Ha3HAYEHHBIM
JIOBEPUTEIHHBIM COOCTBEHHUKOM, ACHCTBYIOIINM KaK
€IMHCTBEHHBIN JIOBEPUTEIbHBINA COOCTBEHHHK;

(r) TpacT He cO34aH B XOJA€ OCYIIECTBIICHUS

trust;
"trust instrument" means the instrument containing the
terms of the trust.

Primary purposes of this Act.
3. The primary purpose of this Act is to enable a trust of
company shares to be established under which

(a) the shares may be retained indefinitely; and

(b) the management of the company may be carried out
by its directors without any power of intervention being
exercised by the trustee.

Designated shares.

4. (1) Where a trust fulfils the conditions specified in
subsection (4), the terms of the trust may, subject to
subsection (3), direct that the provisions of this Act shall

apply

(a) to all Virgin Islands shares comprised in the trust
fund; or

(b) to such Virgin Islands shares comprised in the trust
fund as may be specified in the direction.

(2) For the purposes of subsection (1), Virgin Islands
shares comprised in the trust fund shall be taken to
include Virgin Islands shares becoming so comprised at
any time after the creation of the trust, whether added to
the trust fund by way of additional settlement by the
original settlor or any other person, acquired on a new
issue by the company or in the course of management or
administration of the trust fund, or acquired in any other
manner.

(3) A direction under subsection (1) shall not be made in
respect of shares added to the trust fund by a trustee of
another trust in the exercise of a power in that other
trust.

(4) The conditions referred to in subsection (1) are
(a) the trust is created by or on the terms of a written
testamentary or inter vivos instrument;

(b) a designated trustee is sole trustee of the trust;
(c) the terms of the trust require that any successor

trustee (mediate or immediate) is a designated trustee
acting as sole trustee;

(d) the trust is not created in the exercise of a power
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MIOJTHOMOYHH TIO IpyroMy TpacTy.

(5) Ykazanue [pacniopsikeHre] B COOTBETCTBUU C
yHKTOM (1) MOKET UIeHTU(HULIUPOBATH aKLIUH, K
KOTOPBIM OHO OTHOCHTCS, JINOO OIpeeseHHO, 00
MTOCPENICTBOM JIFOOOTO OOIIEro OMUCAHUS.

(6) 3a uckiIrOUeHNEM NpUMEHeHus IMyHKTa (7), Koraa
JHIO («IIEPBOE JIMIIO») SABISETCS YIPEIUTEIEM B
OTHOUICHHUH TpacTa C YKa3aHHBIMH aKLUSIMU, U IPYTUM
JIMLIOM 3aT€M B TPAcTOBBIH (hOHI NepenaHa
JIOTIOJTHUTEIIbHAS. COOCTBEHHOCTh Ha YCIOBHUSIX TAKOTO
TPacTa, TO MEPBOE JIUIIO JIOJDKHO CYUTATHCS JUIs 1IejIed
HaCTOAMIEr0 AKTa yUpeAUTEIEM B OTHOILICHUH TPAcTa C
JIOTIOJTHUTEIBHONW COOCTBEHHOCTBIO.

(7) Ecnut TpacToBBIi 10TOBOP MpEayCMaTPUBAET, YTO
IIYHKT (6) HE IPUMEHseTCs, TOT/1a, B CIIy4ae €CIM TpacT
BKJIFOUYaeT B ce0s1 COOCTBEHHOCTbh, KOTOPasi Obliia
nepenana 6osiee 4YeM OIHUM JIMIIOM, HACTOSIINI AKT
JIOJDKEH PUMEHSITHCS, KaK eCii Obl KaXKJ0€ JIMIIO
CO3J1aJI0 OTAENBHBIN TPACT B OTHOILIEHUH
COOCTBEHHOCTH, KOTOPYIO TaKOE JIUIIO NIEPENANIO B
TPacTOBEIH (POHI.

O0s13aHHOCTH 10BEPUTEJBHOI0 COOCTBEHHUKA B
OTHOIIEHUH YKA3aHHBIX aKIHii.

5. (1) 3a uckiIrOYeHnEM NPeyCMOTPEHHOTO CTaTheld 9,
YKa3aHHBIC aKIIUU JOJIKHBI ICPKATHCA JOBECPUTCIIBHBIM
COOCTBEHHHMKOM B COCTaBe TpacTa Ha ero YCJIOBUSX [Iuis
yIepkaHus].

(2) O6s13aHHOCTD JOBEPHUTEINBHOTO COOCTBEHHUKA
yIIepKHUBaTh yKa3aHHbIE aKI[H JOJDKHA UMETh
MIPEUMYIIECTBO [[IPEBATHPOBATH | HAJ JIOOOU
00513aHHOCTBIO IO COXPAHEHHUIO WJIH YBEINYECHHIO
[ynyumienuro] crouMocTd TpacToBoro GoHmA.

(3) be3 ymep6a auist myHkTa (2), J0BEpUTENbHBII
COOCTBEHHHK [TpacTH ] HE TOJIKEH OTBEYATh 3a YOBITKH,
BO3HMKAIOIINE MIPSIMO MM KOCBEHHO OT JCPKaHUs
[Bmamenms] akiuii, HEeXXEMH OT PACHOPSKEHUS
YKa3aHHBIMH aKIMsIMHU, BKJIFOYast, B YaCTHOCTH, YOBITKH,
BO3HHKAIOIINE OT JIIOOBIX (PAKTOPOB, YKa3aHHBIX B
nyHKTe (4).

(4) ®akropsl, ynoMsiHyTHIe B IyHTKE (3):

(a) orcyrcTBHMe, HEaJgeKBaTHOCTD (uHaHCOBOM
JIeKJIapaliy [oT4eTa] 10 yKa3aHHBIM aKIUsIM;

(0) cHIKEHUE CTOMMOCTH JTFOOBIX YKa3aHHBIX aKITHiA;

(B) CHEKyISTHBHBIE WM  HEMPEILyCMOTPUTEIbHBIE
JICMCTBUA KOMITAHMM WIM yMEHBIICHWE aKTHBOB
KOMITAaHHUH TTOCPECTBOM OTUYXKIECHHS [paclopsDKeHNs | ;
(r) moboe neiicTBre MK Oe3eCTBHE TUPEKTOPOB
KOMITaHHMH, BHE 3aBUCMOCTH OT TOTO, OCYILECTBJICHO JIH
OHO JOOpPOCOBECTHO HJIU HET;

(m) nuKBUAanMs KOMIIAHUW WM BO30YXKIEHHE B
OTHOIIEHNH HEE KOHKYPCHOTO IPOU3BO/ICTBA;

(e) xoneOaHMs [1IeH| Ha PHIHKE aKIIH;

(k) yrpara BO3MOXXHOCTH IOJY4EHHsS INPHOBUIA OT
PEMHBECTUPOBAHMS JOXO/IOB I10 YKa3aHHBIM aKILUi;

(3) HacCTyIIIeHNE OTBETCTBEHHOCTH M BOSHUKHOBEHUE
pacxo/10B KOMITaHHUH, BKITFOYasi BO3HAIPKACHUS U

conferred by another trust.

(5) A direction under subsection (1) may identify the
shares to which it relates either specifically or by any
general description.

(6) Subject to subsection (7), where a person (“the first
person”) is a settlor in relation to a trust of designated
shares and additional property is settled on the terms of
the trust by another person, the first person shall be
considered for the purposes of this Act as the settlor in
relation to the trust of the additional property.

(7) If the trust instrument provides that subsection (6)
shall not apply, then, in the case of a trust comprising
property which has been provided by more than one
person, this Act shall apply as if each person had created
a separate trust in relation to the property which he has
provided.

Trustee’s duties in relation to designated shares.

5. (1) Subject to section 9, designated shares shall be
held by the trustee on trust to retain them.

(2) The trustee's duty to retain designated shares shall
have precedence over any duty to preserve or enhance
the value of the trust fund.

(3) Without prejudice to subsection (2), the trustee shall
not be accountable for losses arising directly or
indirectly from holding, rather than disposing of,
designated shares, including, in particular, losses arising
from any of the factors specified in subsection (4).

(4) The factors referred to in subsection (3) are

(a) the absence, or inadequacy, of financial return from
any designated shares;

(b) a decrease in value of any designated shares;

(c) speculative or imprudent activities of the company or
depletion of the company's assets by disposition;

(d) any act or omission of the directors of the company,
regardless of whether it is made or carried out in good
faith;

(e) liquidation or receivership of the company;

(f) share market fluctuation;

(g) the loss of opportunity to make gains from
reinvestment of the proceeds of designated shares;
(h) the liabilities and expenses of the company,
including directors' remuneration and expenses.
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pacxojibl AUPEKTOPOB.
(5) Kaxnas ccpiika B MyHKTE (4) Ha KOMIIAHUIO JOJDKHA
BKJIFOUYATh CCHUIKY Ha JII0OYI0 KOMITAHHIO CBSI3aHHYIO
[adbdummpoBannyto] C Hell.

OrpaHuyeHust NOJTHOMOYM 10BEPUTEIHLHOTO
co0CTBEHHHKA.

6. (1) 3a uckioYeHNEM NPETYCMOTPEHHOTO YCIOBUSIMU
TpacTa M CTaThsiMU 7 U 8, 00513aTeNbCTBA,
omnpeneneHHble MyHKTamMH (2) 1 (3) J0TKHBI
MIPUMEHATHCA K JOBEPUTCIIbHBIM CO6CTBCHHI/IKaM
[TpacTH] yka3aHHBIX aKITHA.

(2) T'onocyromue niM MHBIE TIPaBa B OTHOIICHUN
YKa3aHHBIX aKIUH HE JOJDKHBI OCYIICCTBIATHCS
JTIOBEPUTEIHHBIM COOCTBEHHUKOM [TPACTH| C LIENBI0
BMEIIATENILCTBA B YIIPABICHNUE HIH PYKOBOJCTBO
XO3SWCTBEHHOM JIESTEIBHOCTBIO [OM3HECOM| KOMITAHHUH
1, B YaCTHOCTH, JIOBEPUTEIbHBIN COOCTBEHHUK [TpacTH]:
(a) OJIKEH HE BMELIMBATHCS B PYKOBOJICTBO JIF000i
TaKOH XO3MCTBEHHOM JIeITEIbHOCTRIO, a TAK)KE B
MIPUHATHE BCEX U JIFOOBIX PEIICHUH O BRIILIATE FITH
HEBBIIUIATE TUBUACHIOB, OCTABHB TAKUE MTOJIHOMOYHS
TUPEKTOpaM KOMITIAHHH,

(0) He moyKeH TPeOOBATH JICKIAPAIIAHN FITH BBITUIATHI
JFOOBIX JMBHJICHIOB KOMIIAHUEH MM OCYILECTBIIATH
JIFOOBIE TIOTHOMOYHSI, KOTOPbIE JIOBEPUTEIbHBIH
COOCTBEHHUK MOXXET UMETh ITyTeM TPeOOBaHUsI TaKOH
JIeKJIapanyy WU BBITUIATHL.

(3) HoBepurenbHblii COOCTBEHHHK [TpacTh| yKa3aHHBIX
aKIAN

(a) HE TOJDKEH MPEeINPUHIMATE HUKAKHX IIaroB JIJIs
BO30YXICHHS WITH MOJJICPKKH JTIOOBIX IEHCTBUH CO
CTOPOHBI KOMITaHUH ITPOTHUB JIFOOBIX €€ IUPEKTOPOB 3a
HapyIlIeHre MU 00S3aHHOCTEH Mmepe] KOMITaHuEH;

(6) He noIKEH MpeaIPUHUMATh HUKAKUX [AroB st
obecrieueHns Ha3HAYCHISI WM CMEIICHHS C TOJIDKHOCTEH
TOOBIX AUPEKTOPOB;

(B) 32 HCKJIIOYEHUEM TIPETyCMOTPEHHOTO CTaThel 9, He
MPEIIPUHIMATE HUKAKHX IIATr0B JUTS JTHKBHIAIIH
[pocmycka] komnanuu; u

(T) 32 UCKJIIOYEHHEM IIPEIYCMOTPEHHOTO MOJI0KEHUSIMHU
HACTOSIIIEro AKTa He JO/DKeH o0pamarhCsl B Cya s
moJydeHuss Jio00H  (OpMbI  OCBOOOKICHHS WM
TIPaBOBOM 3aIIUTHI B OTHOUICHUH KOMITAaHHH.

Houoxenns, oTHOCAIMECS K AUPEKTOPaM.

7. (1) TpacTOBEIiA JOTOBOP MOXKET COICPIKATH IPaBUIIA
[HOpMBI], onpenensonue NOps 0K FOJIOCOBAaHUS U
JIpyTue TOJHOMOYHS, OTHOCSINHUECS K YKa3aHHBIM
aKIUAM, KOTOPBIC TOJKHBI OCYIIECTBIIATHCS
JIOBEPUTEIBHBIM COOCTBEHHHKOM [TpacTH| B
OTHOIICHHH:

(a) HA3HAYECHHS AUPEKTOPOB KOMITAaHHH,

(6) cMmerieHus [yBOJIBHEHHS | TUPEKTOPOB,

(B) BO3HArpaxJeHUs TUPEKTOPOB, HIIH

(T) MOOBIX APYTUX BOIPOCOB, YKa3aHHBIX B ITyHKTE (2),
a TaK)Ke MOXKET IPeyCMaTPUBATh MOJI0KEHUE O

(5) Every reference in subsection (4) to the company
shall include a reference to any company connected to it.

Restrictions on trustee’s powers.

6. (1) Subject to the terms of the trust and to sections 7
and 8, the obligations specified in subsections (2) and
(3) shall apply to a trustee of designated shares.

(2) Voting or other powers in respect of designated
shares shall not be exercised by the trustee so as to
interfere in the management or conduct of any business
of the company, and in particular, the trustee

(a) shall leave the conduct of every such business, and
all decisions as to the payment or non-payment of
dividends, to the directors of the company,

(b) shall not require the declaration or payment of any
dividend by the company or exercise any power the
trustee may have of compelling any such declaration or

payment.
(3) A trustee of designated shares

(a) shall take no steps to instigate or support any action
by the company against any of its directors for breach of
duty to the company;

(b) shall take no steps to procure the appointment or
removal of any of the directors;

(c) subject to section 9, shall take no steps to wind up
the company; and

(d) subject to the provisions of this Act, shall not apply
to the court for any form of relief or remedy in relation
to the company.

Provisions relating to directors.

7. (1) The trust instrument may contain rules for
determining the manner in which voting and other
powers attributable to designated shares should be
exercised by the trustee in relation to

(a) the appointment of directors of the company,

(b) the removal of directors,

(c) the remuneration of directors, or

(d) any of the matters referred to in subsection (2),

and may make provision for those rules to be amended.
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MOPSIIKE U3MEHEHHSI 9TUX IPaBHI [HOPM].

(2) [IpaBuma B OTHOIIEHUH JOJDKHOCTH [TTOCTA]
JIMPEKTOPA MOTYT, B YACTHOCTH:

(a) TpeboBaTh OT HOBEPUTENEHOTO COOCTBCHHUKA
00ecTeunTh, 4YTOOBI ONIpeIeIEHHOE JINIO0 HAXOIUIOCH
WJIN JISHCTBOBAJIO B JIOJDKHOCTH AUPEKTOPA;

(6) TpeboBaTh, YTOOHI IFOOOE JIUIO OBLTIO HA3HAYEHO Ha
JIOJDKHOCTB IMPEKTOPa K ONPEIeICHHON 1aTe UITH B
MIPUBSI3KE K ONPEIeNICHHOMY COOBITHIO B OyayLIieM;

(B) TpeGOBaTh CMEIICHHS AUPEKTOPA B ONPEICICHHBIX
00CTOSTENLCTBAX

(T) mpennuCHIBATh, 32 HCKIIOYCHUEM €CIIH HHOE He
MIPEAYCMOTPEHO TPEOOBaHUSAMHI MEMOPAHIyMa H yCTaBa
KOMITAaHMH M 3aKOHOJaTeNbcTBa Teppuropun,
MHHHAMAJIbHOE U MaKCUMaJIbHOE KOJIMYECTBO
JIMPEKTOPOB (OHOTO WM OoJiee) s Ha3HAYEHHsI Ha
JIOJDKHOCTB B JIF000€ BpeMmst;

(m) TpeboBaTh OT TOBEPUTEITHLHOTO COOCTBEHHUKA
[TpacTu] B OTHOLIEHNN Ha3HAYECHUS WM CMEIIECHUS
UPEKTOPOB, AIEUCTBOBATE B OOIIEM HJIH TIPH JTFOOBIX
OTIPEZIETICHHBIX 00CTOATENBCTBAX TI0 PEMIEHUIO TPETHUX
JIMII WJITH KOMHTETa [00beANHEHNS JIIL];

(e) mpemycMaTpuBaTh HaJlelleHUE QUAYITHAPHBIMHI
00513aHHOCTSIMH JIUIIO WM KOMUTET [00beIMHEHHUE JINLT],
yKazaHHble B maparpade (1); uim

(k) mpemycMaTpHBaTh YYPSKIACHHE, IPOIODKEHHE
CYIIECTBOBAHHUE, U MPOLEAYPbl B OTHOIIEHUH KOMHTETa
[oOBennHeHNS M|, yKa3aHHOTO B maparpade (1).

(3) 3a uckiroueHNEM MPEIYCMOTPEHHOTO ITYHKTOM (9) 1
cTatbei 8, JOBEPHUTENBHBI COOCTBEHHUK [TpacTH]

JOJDKCH B moboe BpeMs HCIIOJIB30BAaTh CBOH
rojocyromue #u JApyru€ IMOJHOMOYHA  HACTOJIbKO,
HaCKOJIbKO JaHHBIC IIOJIHOMOYHMSA IIO3BOJIAIOT, JJIA

obecreyeHns Toro:

(a) 9TO KOMITaHUS MMEET, 10 KpaiHell Mepe,
MHHHAMAJIbHOE YHCIIO AUPEKTOPOB JUTS BHIIOTHEHHS
TpeboBaHMI MEMOpaHIyMa U YCTaBa, a TAKXKE
3aKOHOMATeNbCTBa Teppuropun; u

(0) 9TO 32 HCKITIOYCHUEM CITy4Jas,
MpelyCMaTPHUBAIOIIEr0 OCBOOOKACHHE OT 3TOT0,
JIMYHOCTHU TUPEKTOPOB COOTBETCTBYIOT IIPAaBUJIaM B
OTHOILIEHHUH JOJDKHOCTH JUPEKTOpa, IPU UX HATMYUH, U
HaxO0XJCHUU B JIEICTBUM HA TAKOIl MOMEHT BPEMEHU.
(4) Hu oaHO nH1I0, CTAHOBSIICECS UM OCTArOIIeecs
JIMPEKTOPOM KOMIIAHUH, BCIEICTBUE JI MPUMEHEHHS
TIPaBMJI O IOJDKHOCTH IMPEKTOPA MITH BCJICACTBUA
MHOTO0, B Ka4eCTBE JUPEKTOpa HE IPUHUMAET Ha ce0s
¢burynrapHble WM Jpyrue o0s3aTeNbcTBa B
COOTBETCTBHUH C TPACTOM, HIIM UMeeT puaynnapHble nin
JIpyTue 00s13aTeIhCTBA JOBEPUTEIBHOTO COOCTBEHHUKA
[TpacTu], omHAKO HUYTO B JaHHOM ITYHKTE HE
3aTparuBacT 00A3aHHOCTH, KOTOPBIE TAKOE JIUIIO HMEET
KaK ANPEKTOp Mepe]] KOMITaHHEH.

(5) Jluma, mis HasHaueHMS KOTOPHIX IpaBWJIA O
JIOJDKHOCTH  IUPEKTOpa MOTYT  IpeLyCMaTpUBaThCs,
BKJIIOYAIOT:

(a) mro0Oor0 yupeauTes Wiu MpOTEKTOpP TPacTa;

(2) The office of director rules may, in particular

(a) require the trustee to ensure that a particular person
holds or retains office as director;

(b) require any person to be appointed to the office of
director at some future date or upon some future event;

(¢) require the removal of a director in specified
circumstances;

(d) prescribe, subject to the requirements of the
memorandum and articles of the company and the law of
the Territory, the minimum and maximum number of
directors (whether one or more) to hold office at any
time or times;

(e) require the trustee, in relation to the appointment and
removal of directors, to act, generally or in any specified
circumstances, on the decision of a third person or
committee;

(f) provide for the conferral of fiduciary duties on a
person or committee referred to in paragraph (e); or

(g) provide for the establishment, continuance, and
procedures of a committee referred to in paragraph (e).

(3) Subject to subsection (9) and to section 8§, the trustee
shall at all times use its voting and other powers, so far
as those powers allow, to ensure

(a) that the company has at least the minimum number
of directors to meet the requirements of its memorandum
and articles and the law of the Territory; and

(b) that, except in an exempted case, the identity of the
directors of the company conforms with the office of
director rules, if any, for the time being applicable.

(4) No person becoming or remaining a director of the
company, whether in consequence of the office of
director rules or otherwise, shall, in the capacity of
director, owe fiduciary or other obligations under the
trust, or have any fiduciary or other obligations to the
trustee, but nothing in this subsection shall affect any
duty which that person owes, as director, to the
company.

(5) Persons for whose appointment the office of director
rules may provide include

(a) any settlor or protector of the trust;
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(0) Kkak YCTaHOBJICHHBIX,
YCTaHOBJICHHIO JIUII.

(6) oBeputenbHbIi COOCTBEHHHUK [TpacTH] HE HECET
OTBETCTBEHHOCTbH 32 00ECIIEUCHUE, TIPUMEHEHNE
CaHKIUI WK 32 HEBOCTIPETIITCTBOBAHNE HA3HAYECHHIO
JIMPEKTOpa, KOT/Ia TAKOEe Ha3HAYEHHE COOTBETCTBYET
IIpaBUJIaM O JOJDKHOCTH JUPEKTOpa.

(7) B cnydae, koraa npaBuia o0 JOJHDKHOCTH AUPEKTOpa
OTCYTCTBYIOT, a TAKXKE B CIIy4ae, IpeycMaTpHBaOLIeM
0CBOOOXK/IEHHE OT ITOTO, JIOBEPUTEIbHBII COOCTBEHHUK
[TpacTH] HE HeceT OTBETCTBEHHOCTH 3a 0OecIeueHue,
MIPUMEHEHNE CAaHKIIMI WM 32 HEBOCIPETIATCTBOBAHHUE
Ha3HAYEHUIO TUPEKTOpa 0 COOCTBEHHOMY BEIOOPY
JIOBEPUTEIHFHOTO COOCTBEHHMKA [TpacTh], eciu

(a) moBepuTENBHBIN COOCTBEHHHUK TOOPOCOBECTHO
C/IeNaeT BhIBOJI, YTO TaKOE Ha3HAUYCHNUE COOTBETCTBYET
BOJIE yUPEAUTENS; U

(6) BBIOOp HE MOTHBHUPOBAH KEIAHUEM CO CTOPOHBI
JTIOBEPUTEIHHOTO COOCTBEHHHKA [TPACTH| CHU3ZUTh
Ou3HEC PUCKH, 33 HCKITIOYEHUEM CITydasi, IIPH KOTOPOM,
JTIOBEPUTEIBHEBIN COOCTBEHHUK [TpacTh| 10OPOCOBECTHO
C/IeNaeT BBIBOJI, YTO CHIDKEHHE [On3Hec puckoB] Oyaer
COOTBETCTBOBATH BOJIE YUPEANUTEIS.

(8) Jns mened HacTOSIIEH CTAaThU TOJ CIydaeM,
MIPE/IOCTABIISIOIUM OCBOOOK/ICHHE, TIOHUMAETCs JIF000M
ciTy4yai, Mpu KOTOPOM:

(a) mpaBua 0 JOMKHOCTU AUPEKTOpA HE
MIPEAyCMaTPHUBAIOT MOJIOKEHUS B OTHOIIEHUH TaKOTO
CITyJast; WIn

(6) mpaBuIa MpeaycMaTpUBAIOT TTOJIOKEHUS, HO
JIOBEPUTEIBHBINH COOCTBEHHHK JOOPOCOBECTHO CleIaeT
BBIBOJI, YTO UX MPUMEHEHHE OyeT HEBO3MOXKHBIM,
HE3aKOHHBIM, HEOCYIIECTBUMBIM HJIH, IIONIPOCTY,
HECOOTBETCTBYIOLMM BOJIC YUPEIUTEINS, IS
obecrieueH st COOTIOJICHUS ITHX MPABUII B TAKOM
ciyJae.

(9) [oBeputenbHbIi COOCTBEHHHK [TpacTH| HE WMEET
00513aHHOCTH

(a) meficTBOBaTH B COOTBETCTBHH C IIYHKTOM (3) O TeX
1op, TMOKa HE IMOJNYYHUT (aKTUUECKOEe YBEIOMIICHHE O
TOM, YTO OOCTOSTENBCTBAa TPEOYIOIINE OCYIECTBICHHS
TAKOTO JIEHCTBHSI HACTYITHIIH; U

(0) 3ampamuBaTh HHGOPMALIUIO O TOM, CYIIECTBYIOT JIU
00CTOATENBCTBA, TPEOYIOITHIE OCYIIECTBICHUS ACHCTBUHA
B COOTBETCTBHUH C MYHKTOM (3).

(10) Korma, mo mo0oMy BONpOCY B OTHOIICHHH
Ha3HA4YEeHUs] AUPEKTOpa JIOBEPUTENbHBIH COOCTBEHHHK
[Tpactu] momaer 3asBicHME [oOpamiaercsi| B Cyd B
COOTBETCTBHHM €O cTathed 6 Axta «O 3amure
JIOBEPUTEIBHBIX COOCTBEHHUKOBY», CYJI, BbIpa)kas CBOE
MHEHHUE, PEKOMEHJALMI0 WM YKa3aHWe, He CHHXKaeT
Ou3HEC PUCKH, 3a HCKIIOUEHHEM Cilydas, KOorja Cyx
CIeTaeT BBIBOJI, YTO TAaKOE CHIDKCHHE [OHM3HEC-pUCKOB]
COOTBETCTBYET BOJIC YUPEANUTEIIS.

TakK n MOJIC)KAIIUX

(b) both ascertained and ascertainable persons.

(6) A trustee shall incur no liability for securing,
sanctioning or not opposing the appointment of a
director where that appointment is in conformity with
the office of director rules.

(7) Where there are no office of director rules, and in an
exempted case, a trustee shall incur no liability for
securing, sanctioning, or not opposing, the appointment
of a director of the trustee's own selection, if

(a) the trustee concludes in good faith that the
appointment in question is consistent with the wishes of
the settlor; and

(b) the selection is not motivated by a desire on the part
of the trustee to reduce business risk, except to the
extent, if at all, that the trustee in good faith concludes
that a reduction would be consistent with the wishes of
the settlor.

(8) For the purposes of this section, an exempted case is
any case in which either

(a) the office of director rules make no provision in that
case; or

(b) the rules make provision but the trustee concludes in
good faith that it would be impossible, unlawful,
impracticable, or plainly inconsistent with the wishes of
the settlor, to ensure compliance with the rules in that
case.

(9) A trustee shall have no duty

(a) to act pursuant to subsection (3) unless and until it
receives actual notice that circumstances requiring such
action have arisen; or

(b) to enquire as to whether circumstances requiring
action pursuant to subsection (3) exist.

(10) Where, on any question concerning the appointment
of a director, a trustee makes application to the court
under section 6 of the Trustees' Relief Act, the court, in
giving its opinion, advice, or direction, shall not seek to
reduce business risk, except to the extent, if at all, that
the court concludes that a reduction would be consistent
with the wishes of the settlor. [Cap. 304]
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BMmemaTesibcTBO JOBEPHTEIBHOI0 COOCTBEHHHKA
[TpacTH] B ynpaBiieHue B onpe/iesieHHBIX CJIy4asx.

8. (1) Korza B oTHOIIEHHH TpacTa ¢ yKa3aHHBIMHU
aKIMSIMU 3aMHTEPECOBAHHOE JINII0 MMEET Kanoly Mo
MIOBOJy BEICHHS /1€JI KOMIIAHWUH, 1 OCHOBAHHE /IS
TaKOH JKaJIOOBI SIBISIETCS JOMYCTUMBIM, TaKoe
3aMHTEPECOBAHHOE JIUIIO MOKET B MMCHbMEHHOW (hopme
NIPU3BaTh JOBEPUTEIILHOTO COOCTBEHHUKA [TpacTH ]
BMEIIATHCS B Jiela KOMIIAHUH, YTOOBI pa3pernTh
BOTIPOCHI IT0 XKaooe.

(2) TpacTOBBIH JOTOBOP MOXET ONPEENIATh OJHO HIIN
OoJee TOMyCTUMBIE OCHOBAHUS IS JKAIOOBI, OTHAKO OH
MOXET UX U HE COAEPXKATh.

(3) INo mosry4enuro 3ampoca Ha BMENIATEIbCTBO,
JTIOBEPHUTEIBHBIN COOCTBEHHUK [TpacTH |, €ClTi HalaeT
xaj00y 000CHOBAaHHOM, TOJDKEH NPEANPUHATE TaKUe
JIEHCTBHS, KOTOPBIE TIOCUUTAET JOCTATOUHBIMH IS
papelieHus xKajao0bl B UHTEpecax TpacTa.

(4) llpeanpuHrMaeMbie TEHCTBUS B COOTBETCTBHUH C
ITyHKTOM (3) MOTYT BKIIIOYATh

(a) BHeceHue mm obecrieueHre BBEICHUS N3MEHEHUI B
JIMPEKTOpaTe KOMIAHUHM B COOTBETCTBHH C
MIOJIOXKEHUSMH €€ MEMOPaHIyMa M YCTaBa, a TAKXKe
3aKOHOJIATENBCTBOM TeppUTOPUH, OJJHAKO HHAYE Ha
TaKUX YCJIOBHUSIX, KOTOPbIE JOBEPUTEIIBHBIH
COOCTBEHHHUK [TpacTH] MOCYUTAET IOIIYCTUMBIMHU, IPH
YCJIOBHH, YTO B [IPOLIECCE BHECEHMUS MM 00ECIICUSHUS
BBE/ICHHS JTIOOBIX TAKUX U3MEHEHNH TOBEPUTEIHHON
COOCTBEHHUK [TpacTh| MOKET HE IPUHIMATH BO
BHUMaHMe naparpad (0) myHkra (3) crateu 7, €ciu, 0
MHEHHIO JOBEPUTEIHHOTO COOCTBEHHHKA [TPACTH], 3TO
TIPE/ICTABISIETCS 11eJIeCO00pa3HBIM IS Lieleit
pa3peuicHus Kaao0bl.

(0) obecmeyeHue MEHCTBUN KOMIIAHUU IO B3BICKAHUIO
JIOOBIX YOBITKOB, BHI3BAHHBIX BEJICHUEM JIeJl KOMIIAHHH,
CO3/IaBIIMM OCHOBAaHHUE VISl JKaJIO0BI; HIIH

(B) oOpamenme Ui Takoro MOJNYYEHHE TaKOTro
pas3bsACHEHUs [pEeKOMEHIAIMM| IO JKao0e M TaKUM
CrocoboM €ro ajapecanny, Kakoi JOBEpPHUTEIBHBIN
COOCTBEHHUK [TPacTH]| COYTET MOIXOSIIHM.

(5) [pu paccMOTpEHUY ¥ IPUHATHH JCHCTBUI B
COOTBETCTBUH C MYHKTOM (3) TOBEpUTEIHHBIH
COOCTBEHHUK [TpacTu] A0JKeH

(a) mpuHUMATH BO BHIMaHHE

(i) BOMIO yUupenuTens; u

(i1) a¢ppexTHBHOCTD (HYHKITMOHUPOBAHNS KOMITAHHUM;

(0) He MpUHUMATh BO BHHMaHWE OW3HEC PHCKH, KPOME
CllydaeB Koraa

(1) ocHOBaHMeE ISl JKaJIOOBI COCTOMT WJIM BO3HUKAET U3
TMOOBIX  HEJIOTOBOPEHHOCTEH [pasHorimacuil] Mexay
JIMPEKTOPaMU B OTHOLICHUH OM3HEC PUCKA, HIIH

(ii) Bomst yupenuTens TpeOyeT yUUTHIBaTh OM3HEC PHUCK.

(6) INocne mpeanpuHATHS ASHCTBUI B COOTBETCTBHH C
ITYHKTOM (3), WK TTOCTIe IPUHSATHS PEIICHHS He
MpeANPUHIMATh MEpBI, 0053aTEIBCTBO JTIOBEPUTEIILHOTO
COOCTBEHHHKA [TpacTH]| 1O BMEIIATEIbCTBY

Intervention by trustee in management in

prescribed circumstances.

8. (1) Where, in relation to a trust of designated shares,
an interested person has a complaint concerning the
conduct of the company’s affairs, and the ground for that
complaint is permitted, he may, in writing, call upon the
trustee to intervene in the affairs of the company to deal
with the complaint.

(2) A trust instrument may specify one or more
permitted grounds for complaint, but need not specify
any.

(3) Upon receiving an intervention call, the trustee shall,
if satisfied that the complaint is substantiated, take such,
if any, action as the trustee considers appropriate to deal
with the complaint in the interests of the trust.

(4) Action taken under subsection (3) may include

(a) making or procuring changes in the directorship of
the company in accordance with the provisions of its
memorandum and articles and the law of the Territory,
but otherwise on such terms as the trustee thinks fit,
provided that in making, procuring or maintaining any
such change, the trustee may disregard section 7(3)(b) if
and for so long as, in the opinion of the trustee, it is
expedient to do so for the purposes of dealing with the
complaint;

(b) procuring action by the company to recover any
losses caused by the conduct giving rise to the
complaint; or

(c) seeking such advice on the complaint and the manner
of addressing it as the trustee considers appropriate.

(5) In considering and taking action under subsection
(3), the trustee shall

(a) have regard to

(i) any wishes of the settlor; and

(i1) the efficient functioning of the company;

(b) disregard business risk, except to the extent that

(1) the ground for complaint consists of or arises from
any disagreement among the directors as to business
risk, or

(ii) any wishes of the settlor require business risk to be
considered.

(6) After acting pursuant to subsection (3), or deciding
not to act, the trustee's obligation to intervene shall be at
an end unless and until another intervention call is made.
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MPEKpaIaeTcs 10 TeX Mop, MOoKa He TOCTYIIUT JAPYroi
3ampoc 0 BMEUIATENLCTBE [B JieNia KOMITAHHH .

(7) Bynet sBASATHCS OCHOBaHUEM JIJIsl OTKIIOHEHUS
NPEANPUHATHS IEHCTBUH 1O 3alPOCy, €CIH, OTAEIBHO
OT JIFOOBIX IPYTUX MPHYMH AT OTKIOHEHUS], 3aIIpOC
c/IeNaH Ha CyIIECTBEHHBIM 00pa30M TaKoM Ke
OCHOBaHMH, HAa KOTOPOM OBUI CIE€TaH IPeIbLIyIIH
3aIpoc, U JJIs TOBEPUTEIBHOTO COOCTBCHHUKA [TpacTH |
HE BO3HMKAET NIPUYMH ISl BHECEHUS] U3BMEHEHHUH, HIIH
MIPUHATHH Mep [eHCTBUI| B TaNbHEeM, B CBSI3U C
paHeC NMPUHATBIM UM PECHICHUEM.

(8) Korma TpacToBBIM TOTOBOPOM MPETyCMOTPEHO OIHO
i 0oJiee OCHOBAHUS JUIS YKaJIO0BI, TPUMEHSIOTCS
CJIEAYIONIHE TIONOKEHNST HACTOSIIETO ITyHKTa!

(a) 3anHTEPECOBAHHOE JIUIIO MOXKET 3aIPOCUTH
JIOBEPUTEIHHOTO COOCTBEHHHKA O MPEI0CTaBICHUN
nH(OpPMaLUK 0 Jeslax KOMIIAHHH U JI000H CBS3aHHOM
[adbbunmrpoBaHHO | KOMIIAHUH, HACKOJILKO 3TO Pa3yMHO
TpeOyeTCst Isl TAKOTO JIMIIA, YTOOBI OI[CHUTh
HEOOXO/IUM ITH 3aIIpOC O BMEIIATENLCTBE [B Jema
KOMIIaHUH |, ¥ TOBEPUTEIHHBII COOCTBEHHUK [TpacTu]
JIOJDKEH TPEIPUHSTE BCE pa3yMHbIC YCHITUS JUIs
IIPEI0CTaBICHNS TAKOW MH(OpMaLUK, 1 €cii 3TO OyneT
COYTEHO HEOOXOIMMBIM JIJIsl TAKOH 11eJTH, 00eCcIeunTh
3aMeHy JI000ro U3 JUPEKTOPOB COOCTBEHHBIM
MPE/ICTABUTEIIEM JOBEPUTEILHOIO COOCTBEHHMKA
[Tpactu];

(0) xorna mMeeTcst Ha3HAYEHHBIH KOHTPOJUIEP, OH
JIOJDKEH HECTH CIIEAYIOINE 00SI3aHHOCTH!

(1) 00s13aHHOCTB OCYIIECTBISTE 0OOCHOBaHHBIC
IIPOBEPKH [paccieoBaHus | Ha IIPEAMET TOTO,
CYIIECTBYET JIU JIOITyCTUMOE OCHOBAHHUE ISl JKAIOOBI
TaK 4acTo, KaK 3TO BO3HHKAET ITPU 00CTOSATENHCTBAX
[pakTrueckn], HO He peke, UeM OFMH Pa3 B TCUCHHE
JF000TO JIBEHAIIIATHMECSIYHOTO [TEPUOAA;

(i1) 00s3aHHOCTH HANIPABJIATH 3aMIPOC O BMEUIATEIHCTBE
[B mema koMITaHW¥M | B COOTBETCTBHH C HACTOSIICH
CTaThe!, ¥ TIPEJIOCTABIATH JTI0BEPUTEILHOMY
COOCTBEHHUKY [TpacTH]| 10Ka3aTeIbCTBO HATMUHS
COOTBETCTBYIOIIEr0 OCHOBAHUS JUISl JKAJIOOBI, BCIKUH
pa3 Korja OH IIOCYMTAET €ro JAOITYCTUMBIM.

(B) xorzma KOHTpOJUIEp HE HAa3HAYCH, IOBEPUTEIbHBIN
COOCTBEHHUK [TpacTH| [OJDKEH NpPEeAlpUHSITh BCE
pasyMHBIE yCHJIHSA, YTOOBI 00eCmeduTh, YTO B IIFOOOE
BpeMs, IO KpaillHe Mepe, OJHO 3auHTEPECOBAHHOE
JIMII0, UMEIOIIEe TTOJIHYIO IPaBOCIIOCOOHOCTb, MOIYUYHIIO
CIIeAyIONe JOKYMEHTH U MH()OPMAIMIO B OTHOLICHHH
Tpacrta, HO 0e3 yiiepOa Jr00bIM MpaBaM TaKOro JIUIA B
OTHOUIEHHH JIOKYMEHTOB M MH(OpManuyu BHE MpeaMeTa
peryaupoBaHus JaHHBIM Haparpadom:

(1) KOmUIO TPacTOBOTO JOrOBOPAa M HWHBIX TPACTOBBIX
JIOKyMEHTOB,

(i) ~HamMeHOBaHHME U
COOCTBEHHHUKA

(iil) HaMMCHOBaHWE, 3apEeTHCTPHUPOBAHHBIA aapec H
OCHOBHOE MECTO BEJICHUS OM3HEca KOMITaHHH,

(iv) uMeHa 1 ajpeca BCeX TUPEKTOPOB KOMITAHUH,

azipec  JIOBEPUTEIHHOTO

(7) 1t shall be a ground for declining to act on an
intervention call if, apart from any other reason for
declining, the call is made on substantially the same
ground as one previously made, and there appears to the
trustee to be no reason to alter, or act further on, the
decision previously taken by it.

(8) Where a trust instrument specifies one or more
permitted grounds for complaint, the following
provisions of this subsection shall apply:

(a) an interested person may request the trustee to
provide such information concerning the affairs of the
company and any connected company as is reasonably
required for that person to judge whether an intervention
call is necessary, and the trustee shall use all reasonable
endeavours to provide that information and may, if
considered necessary for this purpose, procure the
replacement of any of the directors with the trustee's
own representative;

(b) where there is an appointed enquirer he shall be
under the following duties:

(i) a duty to make reasonable enquiries as to whether
there is a permitted ground for complaint as often as
appears appropriate in the circumstances, and not less
than once in any period of twelve months;

(ii) a duty to make an intervention call under this
section, and provide the trustee with evidence of the
relevant ground for complaint, whenever it appears to
him to be appropriate;

(c) where there is no appointed enquirer, the trustee shall
use all reasonable endeavours to ensure that at all times
at least one interested person of full capacity is given the
following documents and information concerning the
trust, but without prejudice to any right of that person to
documents and information apart from this paragraph:

(1) a copy of the trust instrument and other trust
documents,
(i1) the name and address of the trustee,

(iii) the name, registered office, and principal place of
business, of the company,
(iv) the names and addresses of all directors of the
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(v) muadOpMaIHIo 0 TeKyIeh AesTeIbHOCTH KOMITaHUH,
IIPU YCJIOBUH, KOT/Ia 3TO JIOCTHXKHMO, JIF000€ JIHIIO,
KOTOpOMY Takasi HH(OPMAIHSI IPETOCTaBISAETCS B
COOTBETCTBUH C HACTOSIIUM Iaparpadom, JOIDKHO OBITh
JIMIIOM, KOTOPOE, 110 Pa3yMHOMY MHEHHUIO
JIOBEPUTEIHHOTO COOCTBEHHHKA [TpacTH], IpruoopeIto
i o6nanaer 0oJbIIel BEpOSTHOCTHIO MPHOOPETSHUS
CYyLIECTBEHHOI'0 UHTepeca [NpaBa] 1o IpaBy
CIIPABCAJIMBOCTU B HEKOTOPBIX MJIM BCEX YKA3aHHBIX
AKIMAX WK Ha J0XO0AbI 110 HUM, UJIN ABJISACTCA
pOAMTENEM MM 3aKOHHBIM OIIEKYHOM TaKOTO JIMIA.

(9) Bce pacxonpl, TOHECEHHBIE B XOJ€ OCYIIECTBICHUS
3ampoca O BMEMIATENbCTBE MM PACCMOTPEHUS KaJloObl,
Ha KOTOpOH OCHOBaH TakOW 3ampoc, BKIIOYas
BO3HArpaK/J€HHE  JIOBEPUTEIHHOTO  COOCTBEHHHKA
[TpacTtu], korma S5TO NPUMEHMMO, M PpacxXoibl Ha
[IOJIyYEHUE  DPa3bsCHEHWM, OTHOCATCS Ha  CUeT
TpacToBoro ()OHAa W €ro JO0XOAa B TAKUX MPOMOPIHMIX
KaK PEIINT IOBEPUTENbHBIA COOCTBEHHHK [TpacTH], H
€CIM  JIUMKBUIHBIX  CPEACTB  TpacToBOoro  (hoHaa
HEI0OCTaTOYHO, JTOBEPUTEIbHBIH COOCTBEHHUK [TpacTH]
MOXET NPEIIPUHATh TaKUe LIard, KOTOPbIE TOCTYITHBI
JUISl HETO COTJIACHO MEMOPAHIyMy W yCTaBy KOMIaHUH,
W 3aKOHOAATENbCTBY TeppUTOpHM, JUIS BOCHOJHEHHMS
HEAOCTAaTKa CPCACTB 3a CUCT NUBUJACHIOB KOMIIAHWUU, U
MOXCECT, €CJIU COUYTCT HeO6XO)II/IMI)IM JUIA TaKuX ueneﬁ,
obecrieynTh  3aMeHy  JO0OTO W3 TUPEKTOPOB
COOCTBEHHBIM MIPEACTaBUTENIEM JIOBEPUTETHHOTO
COOCTBCHHHUKA [TpacTH].

(10) JoBeputenbHbIi COOCTBEHHUK [TpacTh| TOIDKEH,
KOT/1a 3TO BO3MOKHO, 00ECTIeYNTh CMELIEHHUE C
JIOJDKHOCTH TUPEKTOPa, HA3HAYEHHOT'O JUIsl 1Iejei
oIpeneNeHHBIX B maparpade (a) myHkTa (8) Win myHKTa
(9), xoraa 1enp, A1 KOTOPOH ObLT HA3HAYCH JUPEKTOP,
JIOCTUTHYTA, €CITH CMELICHUE COOTBETCTBYET LIEIISIM
TM000T0 eficTBHA [MepHI ], pelieHne OTHOCUTEIHHOTO
KOTOPOT'O TIPHHSATO JIOBEPUTEIHHBIM COOCTBEHHIKOM
[TpacTu] B cooTBeTCTBHH ¢ TyHKTOM (3) miw, 3a
HCKIIIOYEHHEM NPETYCMOTPEHHOI'O TaKUM JICHCTBHEM,
JUISL 11eJIel COOTBETCTBUS TIPaBUIIaM O JIOJDKHOCTH
JIMPEKTOpA.

IIpaBo pacnopskeHus.

9. (1) HacTosmmas cTaTest HpUMEHSETCS K TPacTy ¢
YKa3aHHBIMH aKIHSIMH.

(2) 3a uckiIroYeHUEM MPEIYCMOTPEHHOTO IYHKTOM (3) 1
YCIOBHSIMH  TPAacTOBOTO  JIOTOBOPA, JIOBEPHUTEIHHBIH
COOCTBEHHMK [TpacTH| UWMeeT IOJHOMOYHE IO
VIPaBICHUIO W  aJMHHUCTPHPOBAHUIO  TPACTOBBIM
¢doHmOM, TpoJAKE WIM HMHOMY  PpacHOPSDKEHHUIO
YKa3aHHBIMH aKLUSAMH, HO CYIIECTBOBaHHE TaKOIO
HIOJTHOMOYHS

(a) He MOIDKHO BIICYB IO/IPA3yMEBAEMYIO O0S3aHHOCTH
OCYIIECTBIISATH €ro [IOJTHOMOYHE] IS eI COXPAHESHUSI
WIN YBEJIMYEHUS] CTOMMOCTH aKTHBOB TpPacTa, WIW JUIs
paccMOTpEeHUs] BO3MOXKHOCTH €ro OCYIIECTBICHUS IS

company,
(v) the nature of the current activities of the company,
provided that, where practicable, any person to whom
information is given under this paragraph shall be a
person who, in the reasonable opinion of the trustee, has
acquired, or is likely to acquire, by appointment or
otherwise, a substantial equitable interest in some or all
of the designated shares or their proceeds or is the parent
or legal guardian of such a person.

(9) All expenses incurred in dealing with an intervention
call or considering the complaint on which it is based,
including trustee remuneration where applicable, and the
cost of any advice, shall be borne by the trust fund and
its income in such proportions as the trustee decides, and
if there is any deficiency in liquid funds the trustee may
take such steps as are available to the trustee under the
memorandum and articles of the company and the law of
the Territory to make up the shortfall out of dividends
from the company and may, if considered necessary for
this purpose, procure the replacement of any of the
directors with the trustee's own representative.

(10) The trustee shall, where practicable, procure the
removal from office of a director appointed for the
purpose specified in subsection (8)(a) or (9) when the
purpose for which the director was appointed is
achieved, if removal is appropriate for the purpose of
any action decided upon by the trustee pursuant to
subsection (3) or, subject to such action, for the purpose
of compliance with the office of director rules.

Power to dispose.

9. (1) This section shall apply to a trust of designated
shares.

(2) Subject to subsection (3) and to the terms of the trust
instrument, the trustee shall have power, in the
management or administration of the trust fund, to sell
or otherwise dispose of designated shares, but the
existence of this power

(a) shall not carry an implied duty to exercise it for the
purpose of preserving or enhancing the value of the
assets of the trust or to consider its exercise for that
purpose; and
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TaKOH ILICNH; U

(6) He MOMKHO HajaraTh Ha JIOBEPUTEIHLHOTO
COOCTBCHHHKA [TpacTH| OTBETCTBEHHOCTb, B CBSI3U C
HEOCYIIECTBICHUEM TAaKOTO ITOJHOMOYHS, 3a BHIBI
YOBITKOB, YKa3aHHBIC B IIyHKTE (3) cTaThu 5.

(3) 3a uckirOYeHNEM IPeyCMOTPEHHOTO cTaThel 11, 1o
TeX IO IO0Ka TPACTOBBIM JJOTOBOPOM HE YCTaHOBIICHO
WHOE, JIOBEPUTENILHBII COOCTBEHHHUK [TpacTu] He
JIOJKEH MPOoJaBaTh WK PACHOPsKAThCs yKa3aHHBIMU
AKIUAMH TIPH YIIPaBICHUH WINA aIMUHUCTPUPOBAHUHT
TpactoBoro ¢Goxma 6e3

(a) cormacus QUPEKTOPOB KOMITAHUH WM OOJBIITHMHCTBA
13 HUX, €CJIM UX 0oJee ueM OJIUH; U

(6) Takme corylacus, €ciM OHM HMEIOTCS, JaHBl B
CTPOTOM COOTBETCTBHH C TPACTOBBIM JIOTOBOPOM.

(4) Mpoxaxa wiau qpyroe pacopsHDKEHUE B XOIE
OCYILECTBJIEHUH [TOJTHOMOYUH, IPEAOCTABICHHBIX
MYHKTOM (2), IOJKHBI OBITH CIIeNIaHbl TAKMM 00pa3oM 1
COTJIACHO TaKUM YCJIOBHSAM U CYIIECTBEHHBIM
TIOJIOXKEHHSIM, KaKHE JOBEPUTEIbHBIN COOCTBEHHHUK,
JIefiCTBYIOIINH B cBOeH puayrmapHOn
MIPaBOCIIOCOOHOCTH, TIOCUMTACT PHUEMIIEMBIMH.

(5) Crares 59 Opponanca «O  J10BEpPHUTEIBHBIX
COOCTBEHHMKAX» HE NPHUMEHSETCS K TpacTy B TaKOM
o0beMe, B KOTOPOM OHa IO3BOJIAET CyLy HaJemsITh
JIOBEPUTEIBHOTO COOCTBEHHHMKA [TpacTu]| JrOOBIMH
MIOJTHOMOYHMSIMH TI0 MpOAaXe WJIM Ha HHOH BUJ
pactopspKeHUsI.

IIpunynuTeabHOE HCTOJHEHNE.

10. (1) B caydae, xoraa cymiecTByeT HapyIIeHIE
00513aHHOCTH MM 00513aTeNbCTBA B OTHOIICHUU TPACTa C
yKa3aHHBIMH aKIUSIMH, HaJaraeMbIX HACTOSIIUM AKTOM
Ha JIOBEPUTEIHLHOTO COOCTBEHHHKA [TPacTH ], IOObIE
JIMIIa yKa3aHHbIE B MyHKTE (3) MOTYT B COOTBETCTBUU C
YCIIOBHSIMA TPacTa 00paTUTHCS B CYJI 3 3aIUTOM.

(2) Cyn, ecnu ycTaHOBHT, 4TO OOpamieHne [3asBieHne] B
COOTBETCTBHUH C IMyHKTOM (1) siBiIsieTcst 000CHOBAaHHBIM,
MIPEJOCTABIIAET CPEIICTBO PABOBOH 3AIIUTHI
MOCPE/ICTBOM

(a) M31aHUS TAKOTO MPHKa3a, KOTOPBI OH MOCYUTAET
HCO6X0}II/IMBIM JJIA JOCTUXKCHUA, HACKOJIBKO 3TO
BO3MOJXKHO, OJIN3KOr0 pe3yibTaTa, KOTOPBIA Cya
paccMaTpUBaeT Kak pe3yabTaT, KOTOPHIH MOT OBl UMETh
MECTO, HJIH KOTOPBII ¢ OONBIIEeH CTEIIEHBIO
BEPOSITHOCTH MOXKET UMETh MECTO, JJISl TOCTHKEHUS B
OTHOIIICHHUH TPACTa, KOMITAaHUH, €€ TUPEKTOPOB, U, B
o01iem, Kak eciy Obl HapyllleHHe He TIPOUCXOIHIIO,

(0) u3manust IFOOOTO TAKOTO JOMOTHUTEIBHOTO HJIH
BCIIOMOTaTeIbHOT0 NPUKa3a, KaKOW Cy[] OCYUTAET MPH
00CTOSITENILCTBAX JIeIa Pa3yMHO TpeOyeMOoro, NpuHUMast
BO BHUMaHHE OCHOBHBIE IIEJTH HACTOSIIETO AKTa,
yKa3aHHBIE B CTaThe 3,

TIPU YCIIOBUH, YTO HUKAKOM MPUKa3 HE T0JDKEH OBITh
W3JJaH B COOTBETCTBHHU C HACTOSIIMM ITYHKTOM B yIIepo
JM000MY UHTEpeCY [IpaBy| B COOCTBEHHOCTH, KOTOPAst
Obl1a MpUOOpETEHa OT JIOBEPUTEIBLHOIO COOCTBEHHUKA,

(b) shall not render the trustee liable, in consequence of
not exercising it, for losses of the kind referred to in
section 5(3).

(3) Subject to section 11, the trustee shall not, unless the
trust instrument otherwise provides, sell or dispose of
designated shares in the management or administration
of the trust fund without

(a) the consent of the directors of the company or of a
majority of them if more than one; and

(b) such, if any, consents as are made requisite by the
trust instrument.

(4) A sale or other disposal in exercise of the power
conferred by subsection (2) shall be made in such
manner, and upon such terms and conditions, as the
trustee, acting in its fiduciary capacity, thinks fit.

(5) Section 59 of the Trustee Ordinance shall not apply
to the trust to the extent that it permits the court to
confer upon the trustee any power of sale or other
disposal. [Cap. 303]

Enforcement.

10. (1) Where in the case of a trust of designated shares
there is a breach of a duty or obligation imposed by this
Act on its trustee, any of the persons specified in
subsection (3) may, subject to the terms of the trust,
apply to the court for relief.

(2) The court shall, if satisfied that the application under
subsection (1) is well founded, grant relief by

(a) making such order as it considers appropriate to
attain, as nearly as may be, the outcome that the court
considers would have been, or would most likely have
been, attained in respect of the trust, the company, its
directors and generally if the breach had not occurred,

(b) making such, if any, supplementary or incidental
order as the court deems, in the circumstance of the case,
reasonably required having regard to the primary
purpose of this Act stated in section 3,

provided that no order shall be made under this
subsection to prejudice any interest in property which
was acquired from the trustee in good faith, for value
and without actual or constructive notice of the trust, or
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JieicTBOBAILIEro JOOPOCOBECTHO, HAa BO3ME3THOIM OCHOBE
n 6e3 GpakTHUECKOT0 MM KOHCTPYKTHBHOTO M3BELICHUS
[yBenomnenusi] Tpacra, nim 100pOCOBECTHO OT
KOMITaHHH 3a TI0JTHOE BCTPEYHOE YAOBICTBOPEHHE, HITH
B ymiep6 I0OBIM HHTEpECcaM, IIPOU3BOIHBIM OT TaKOTO
nHTEpeca.

(3) JInmamu, ykazaHHBIME B TTyHKTE (1), SIBISIOTCS

(a) moboe 3aMHTEPECOBAHHOE JIHIIO;

(6) mr000¥ TUPEKTOp KOMITAHUH;

(B) ;m000€ MMII0, KOTOPOE COTIIACHO MPAaBUIAM O
JIOJDKHOCTH TUPEKTOpa OyIeT IUPEKTOPOM, €CIn
IOBEPHUTEIBHBIN COOCTBEHHUK [TPAcTH | BBITIOIHUI CBOH
00513aTENBCTBA B COOTBETCTBUH CO CTAaThEH 7.

(4) bes ymepba iz mynktoB (1) - (3), HO B
COOTBETCTBHH C ITyHKTOM (5), KOrja B ciy4ae TpacTa
UMEeT  MEeCTO  HapylmleHHe  OOsS3aHHOCTH  WJIH
00s13aTeNnbCTBa, HAJIAraeMoro HacTOSIMM AKTOM Ha
JIOBEPUTEIHHOTO COOCTBEHHHMKA [TPacTH|, HapyIIeHHE
JOJIKHO SABJIATBCA U ABJIACTCA OCHOBAHHMEM JIA ITOAA4YU

UCKa B TPAXKIAHCKOM CYHONPOHM3BOJCTBE, Kak 3a
HapyILIeHHe TPacTa.
(5) B cmysae  BO3OYXKAEHHS — TPaXIAHCKOTO

CYZIOTIPOU3BO/ICTBA B CBS3H C HapyIICHUEM O00S3aHHOCTH
WIN 00s3aTeNbCTBA, CyJ MOXET, NPH NPEJOCTaBICHUH
M000ro CpeincrBa NPaBOBOW 3aIUUTHI, NPHHATH BO
BHUMaHHE, To0ObIe cpencTBa 3aIIUTHI,
NPE/IOCTABICHHbIE MM JIOCTYIIHbIE B OTHOLICHHH
TaKOTO HApyLICHHs 110 3asBJICHHIO B COOTBETCTBHH C
myHkToM (1).

(6) Ccpuikn B myHKTe (4) Ha HapylIeHHE JIOJDKHBI
BKJIIOYATh CCBUIKM Ha MPEANOoNaraeMoe HapyIeHHe.

(7) 3a uCKIIOYEHHEM MPEAYCMOTPEHHOIO YCIOBHSIMHU
TpacTa M CTaThsiMH 7 M 8, KOrja yKa3aHHbIE aKIUU
JepkaTcs B TpacTe, HHUKakoe JeHCTBHE WM
Oe3nelicTBUE JUPEKTOpa KOMIIAHUM HE  SIBISIETCS
OCHOBAaHHEM [UIsi JIF0OOro JHIa Ui BMENIaTeIbCTBA
yepe3 cyl B Jielia TpacrTa.

Hoanomouus Cyna Ha u3jaHue NPUKA3a 0
pacnopsikeHuH.

11. (1) Korna cyny Oyner npoJeMOHCTHPOBAHO, YTO
yAepxKaHue aKIMi He sBIsieTcs Ooyee
COOTBETCTBYIOIINM BOJIE YUPEAUTENs, Cyl OyAET UMETh
MIOJTHOMOYHE TIO 3asIBICHUIO JIFOO0TO
3aMHTEPECOBAHHOTO JINNA MPUKA3ATh WA
YIIOTHOMOYHTE IPOJAXKY WIH IPYroe pacriopsKeHne
TIOOBIX YKAa3aHHBIX aKIMH, U Takas MPoJIaka Ui APYroe
pacrnopsbKeHUe He MOoTpedyIoT Kakoro-mbo coriacus
yKa3aHHOro B myHKTe (3) cTarbu 9.

(2) UznaBast yka3 Wiy IpeaoCcTaBiIsisl IOJIHOMOYHS
COTJIACHO HACTOSIIEH CTaThe, Cy MOKET YCTaHOBUTH
TaKHe yCIOBHS WM CYIIECTBEHHBIC TTOJIOKEHUS B
OTHOMIEHUH MPOAAXKH WM JPYroro paclopsKEeHUs,
KOTOpBIE OH MOCYNTAET HEOOXOANMBIMU B TaHHOH
CHUTYaIHH.

from the company in good faith and for full
consideration, or to prejudice any interest deriving from
such an interest.

(3) The persons referred to in subsection (1) are

(a) any interested person;

(b) any director of the company;

(c) any person who, under applicable office of director
rules, would be a director if the trustee had complied
with its obligations under section 7.

(4) Without prejudice to subsections (1) to (3), but
subject to subsection (5), where in the case of a trust
there is a breach of a duty or obligation imposed by this
Act on its trustee, the breach shall be, and be actionable
in civil proceedings as, a breach of the trust.

(5) Where civil proceedings are instituted in relation to a
breach of a duty or obligation, the court shall, in
granting any remedy, take account of any relief granted
or available in respect of the breach on an application
under subsection (1).

(6) References in subsection (4) to a breach shall be
taken to include references to a prospective breach.

(7) Subject to the terms of the trust and to sections 7 and
8, where designated shares are held on trust, no act or
omission of a director of the company shall be a ground
for any person to seek intervention by the court in the
affairs of the trust.

Power of court to order disposal.

11. (1) Where it is shown to the court that the retention
of the shares is no longer compatible with the wishes of
the settlor, the court shall have power, on the application
of any interested person, to order or authorise a sale or
other disposal of any designated shares, and a sale or
other disposal so ordered or authorised shall not require
any consent referred to in section 9(3).

(2) In making an order, or giving authority, under this
section the court may impose such, if any, terms and
conditions in relation to the sale or other disposal as it
thinks fit.
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Hono:xennsi, n3MeHsiIoLUe MPaBUI0 Saunders v.
Vautier.

12. (1) Hecmotps Ha mo0yro HOpMY IIpaBa
CHPaBENTMBOCTH MIIH MIPAKTHKY CyJa 00 MHOM, HO B
COOTBETCTBUH C IyHKTOM (2), HU OeHeduunap, KOTOPHIHA
SIBIISIETCSI €ANHCTBEHHBIM 3aMHTEPECOBAHHBIM JIMIIOM B
TMOOBIX YKAa3aHHBIX aKIWsIX, HA Bce OeHeQUIapsl,
KOTOpBIE COBMECTHO SIBJISIIOTCS 3aMHTEPECOBAHHBIMH
JIMLIAMH B JIIOOBIX YKa3aHHBIX aKIHUsX, HE BIPaBe, Jaxe
IIpU CYLIECTBOBAHUU U IIPSIMOM YKa3aHUU
OeHeUIMapoB B TAKOM Ka4yeCTBe, U 00JIaIat0IIHe
TTOJTHOH TPaBOCIIOCOOHOCTHIO, TPEOOBATH MITH 1aBATh
pachopspKeHUE Ha Iepeiady TaKUX aKIUH, HITH
MIPEKpaIiaTh WIX U3MEHSTH TPACT B OTHOIICHUN UX
[Takux akuuii], eciu nmojioKeHUE [HaAeIsroIee
Ha3BaHHBIMH MOJHOMOYHSIMH |, 0€3 HapyIIeHHUs II000ro
U3 IpaBui1, 0ECCPOUHOTO BJIA/ICHHS WK TPUUYNHHO-
CJIE/ICTBEHHOM CBSI3U, UCKITIOYEHO TPACTOBBIM
JIOTOBOPOM.

(2) Hukakoe nCKIIFOUEHHE IO MPEIOCTABICHHIO [TIpaB /
MIOJTHOMOYMH| He OyIeT UMEeTh CHITY, HIIH IPOJOIKATh
HUMETh CHITYy, TI0 HcTedeHuto 20 JIeT ¢ MOMEHTAa CO3AaHHs
Tpacra.

(3) Korna muiio, KoOTopoe MOoNy4YaeT YKa3aHHbIC aKIHU
WJIN MHTEPEC B HUX SIBIISIETCS JINLIOM, KOTOPOE B CHITY
HCKJTIOUEHHS TPEI0CTaBJICHH [[IpaB / TIOJHOMOYHIA | He
HUMECT B HACTOAIICC BPEMA ITpaBa Ha IMOJTYYCHUC aKHHﬁ,
WJIN TaKOH MHTEPEC, OHO JIOJDKHO, O3 OrpaHUYCHUS B
obmeM kK myHKTY (1), IepKaTh Takue akIIu| WA TaKOH
MHTEPEC B TpacTe JUIsl IIepeaadn JOBEPUTEIEHOMY
COOCTBEHHUKY [TPaCTH], U CyJ MOXKET IIPUKa3aTh eMy
C/IeNaTh TaK IO 3asBICHHIO JOBEPUTEIHLHOTO
COOCTBEHHHKA [TpacTH]| WM Jr000ro JINIa, yKa3aHHOTO
B myHkTe (3) ctateu 10.

(4) B Teuenue neicTBuUs 1H000OT0 TAKOTO UCKITIOUYEHHS
MIPEeOCTaBIICHN [IIpaB / TIOJTHOMOYHIA |, cTaThsg 58
Opnonanca «O NOBEpPHUTENBHBIX COOCTBEHHHUKAX) HE
MIPUMEHSETCS K TPacTy.

JuckBannpukanus 10BepUTEIHLHOTO COOCTBEHHHKA
B KauecTBe THPEKTOpAa.

13. JloBepuTenbHBIN COOCTBEHHHK YKAa3aHHBIX aKIUH HE
SIBJISIETCSI, MJI HE MOXKET CTaTh AUPEKTOPOM KOMITAHHH.

YcranosieHue (BbIsIBJIeHHE) BOJIH yUpeaUTe s,

14. (1) Korzma B COOTBETCTBHUH C HACTOSIIAM AKTOM
CyIly WIH JOBEPUTEIIEHOMY COOCTBEHHHKY [TpacTH |
HEO0XOUMO YCTAaHOBUTH BOJIIO YUPEIUTEIIS,
CJIEYIONIHE MOJIOKCHUS HACTOSIIEH CTaThH
MIPUMEHSIOTCS.

(2) Korna yupenutens HaXOJUTCS IPH JKU3HH,
YUpeIuTeNh TOJDKeH, HACKOIBKO 3TO BO3MOKHO,
MTOJTYYUTH KOHCYJIBTAIHNIO IS YCTAHOBJICHHUS €0 BOJIH.
(3) B cmywyae ecnm ydpemuTens yMep, WIH SBISCTCS
HEBO3MOXXHEIM YCTaHOBHUTH €T'0 BOJIO, €TO BOJIS JOJDKHA
MIPUHUMATHCS, KaK

(a) Takast BoJIsi, KaKylo OH B camMoe OJivpkaiiniee Bpems

Modification of rule in Saunders v. Vautier.

12. (1) Notwithstanding any rule of equity or practice of
the court to the contrary, but subject to subsection (2),
neither a beneficiary who is solely interested in any
designated shares, nor all the beneficiaries who together
are the persons interested in any designated shares, shall
be entitled, although in existence and ascertained and of
full capacity, to call for or direct a transfer of those
shares or to terminate or modify the trust relating to
them if and so far as that entitlement is, without
offending any rule of perpetuity or remoteness, excluded
by the trust instrument.

(2) No such exclusion of entitlement shall have effect, or
continue to have effect, after the expiration of 20 years
from the creation of the trust.

(3) Where a person who receives designated shares, or
an interest in them, is a person who, by virtue of such an
exclusion of entitlement, has no present right to receive
the shares or that interest, he shall, without prejudice to
the generality of subsection (1), hold those shares or that
interest on trust to transfer the same to the trustee, and
the court shall order him so to do on the application by
the trustee or any person specified in section 10(3).

(4) During any such exclusion of entitlement, section 58
of the Trustee Ordinance shall not apply to the trust.
[Cap. 303]

Disqualification of trustee as a director.

13. A trustee of designated shares shall not be, or
become, a director of the company.

Ascertaining wishes of settlor.

14. (1) Where it is necessary under this Act for the court
or a trustee to ascertain the wishes of the settlor, the
following provisions of this section shall apply.

(2) Where the settlor is alive, the settlor shall, where
possible and practicable, be consulted as to his wishes.

(3) Where the settlor is dead, or it is not possible or
practicable to consult him, his wishes shall be taken to
be

(a) such wishes as he has most recently communicated
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JTIOBOJIAJI JTO IOBEPHUTEIBHOT0 COOCTBCHHHUKA [TpacTH],
HIH

(0) B ciIydae Koraa HUKAKas BOJIS MJIH
COOTBETCTBYIOIIHNE ITOKETAHUS HE COOOIIANNCH, - TaKas
BOJIS, KOTOPYIO CY[, HJIM JOBEPHUTEIBHEIH COOCTBEHUK
[TpacTu], neficTByrommii JOOPOCOBECTHO, HAWTYT
HanboIee BEpOSATHOMN /IS TOTO, YTOOBI OHAa MOTJIa
SIBJISITHCS BOJIEHM yUpeaUuTesi, C yUeTOM JI0Ka3aTeIbCTB
JTIOCTYITHBIX FM.

OrpaHuyenne 00sI3aHHOCTel 10BepPUTEIbHOTO
COOCTBEHHHUKA.

15. (1) [loBepurenbHBII COOCTBEHHHK [TpacTH]
VKa3aHHBIX ~ aKOui  HEe  HeceT  (UAyIHApHOMH
OTBETCTBEHHOCTH WU  OOS3aHHOCTH  COOJIONATH
OCTOPOXKHOCTH  [NIPOSIBIISITH ~ JIOJDKHYIO — 3a00Ty] B

OTHOUIEHHH aKTHBOB, WM BEICHUM JIeJ KOMIIAaHWH, 3a
HCKITIOUEHUEM, KOT/Ia OH JICHCTBYET WK eMy TpeOyercs
JIeiCTBOBATh Ha OCHOBAHMH 3aIIpOCca O BMELIATENbCTBE.
(2) be3 ymep6a B obmem st myHKTa (1),
JTIOBEPUTEIBHBIN COOCTBEHHUK [TpacTh| yKa3aHHBIX
aKIAN

(a) He JIOJDKEH MPOBOIHUTH PACCIENOBaHHE HE MpEAMET
TOTO, CYIIECTBYIOT JIM Kakue-muOo (akThl, KOTOpHIE
MorjiM OBl WJIM MOTYT, C Y4eToM Wi 0e3 napyro
uHpoOpMalMK, CO34aTh OCHOBY JUIs  3ampoca o
BMEIIATENIbCTBE;

(0) He 00s13aH HHOOPMHUPOBATH 3ANHTEPECOBAHHBIX JIUI]
0 mo6oM (akTe, KOTOPHIH CTaT U3BECTEH, WIIN B
OTHOUIEHHH KOTOPOT'0 y HEr0 BO3HUKIIO ITOJIO3PEHUE, B
OTHOILICHNH aKTHBOB KOMIIAHHH HII BEACHHU €€ 1,

(B) HE TOJKEH HECTH OTBETCTBEHHOCTH KaK JIMIO
[IPUYACTHOE [COYYACTHHK]| K HAPYILIEHUIO TUPEKTOPOM
00513aHHOCTH, COBEPIIEHHOMY MOCPEJICTBOM JIFOO0TO
0e3J1eliCTBHSI CO CTOPOHBI JJOBEPUTEIBHOTO
COOCTBEHHHUKA [TpacTH |, BRIPA3UBIIECTOCS B HEPUHATHH
NIefCTBHUS, KOT/Ia JOBEPUTEIBHBIN COOCTBEHHHK [TPACTH |
3HAET WJIH MOJI03PEBAET, YTO HMEET MECTO MIIH MOXKET
HUMETh MECTO TaKOe HapyLICHHE, WK HOCPEICTBOM
Jr000T0 eiicTBUS nin Oe31eHCTBUSI B COOTBETCTBUH C
MIOJIO)KEHUSMH CTaThH 7.

Iloa3akoHHBIE AKTHI.

16. MuHuCTp MOXKET M3/1aBaTh OJ3aKOHHBIE aKThI IS
Leael BBEAECHHUS MOI0KEHUH HACTOSIEro AKTa B
JIeiiCTBHE.

[Mpunsito 3akoHonarenbHbIM coBeToM 30 cenTsiops 2003
roja.

B. MHE3 APUUBAJIb/I,
Crimkep.

JIDHHUCTOH ®POM3EP,
CekpeTapb 3aKOHOAATENBHOTO COBETA

to the trustee, or

(b) where no wishes or relevant wishes have been
communicated, such as the court, or the trustee in good
faith, believes most likely to have been his wishes from
the evidence available to it.

Limitation of trustee’s duties.

15. (1) A trustee of designated shares shall have no
fiduciary responsibility or duty of care in respect of the
assets of, or the conduct of the affairs of, the company,
except when acting, or required to act, on an
intervention call.

(2) Without prejudice to the generality of subsection (1),
a trustee of designated shares

(a) shall not be required to make any enquiry as to
whether any facts exist which would, or may, whether
with or without any other information, form the basis of
an intervention call;

(b) shall not be obliged to inform any interested person
of any fact of which it becomes aware, or which it
suspects, concerning the assets of the company or the
conduct of its affairs;

(c) shall not incur liability as accessory to a director's
breach of duty by reason of any omission on the part of
the trustee to take action where the trustee is aware, or
suspects, that there has been or will be such a breach, or
by reason of any act or omission in compliance with the
provisions of section 7.

Regulations.
16. The Minister may make regulations for the purpose
of carrying the provisions of this Act into effect.

Passed by the Legislative Council this 30th day of
September, 2003.

V. INEZ ARCHIBALD,
Speaker.

DENNISTON FRASER,
Clerk of the Legislative Council.
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Buumanue: pycckuii TeKCT AKTa MPeIoCTaBIIsETCS
TOJILKO [Tt HH(OPMALIMOHHBIX I1IEJICH, U HE UMEET
3aKOHHOM CHIIBI.

OpUruHaIbHBINA TEKCT JOCTYIIEH T10 a/Ipecy:
http://www.bvifsc.vg
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Please note: the Russian text of the Act is only for
informational purposes and does not have a legal force
or binding effect.

The original text can be found at:
http://www.bvifsc.vg
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